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The fOllowing exhibits are attached as the Joint 
Appendix: 

(A) Exhibit A is the final Environmental State- 
ment prepared by the U. S. Army Engineer, District 
New York, New York for the United States Postal Service 
Manhattan Vehicle Maintenance Facility, New York, New York. 

(B) Exhibits B and B-1 are aff‘.davits of William 
V. Chapp, Program Manager Of the United Stites POstal Service 
and an Industrial Engineer cOncerning the Yale Express CO, 
terminal, 

(C) Exhibit C is Pub. L. 92-313 which, in short, 
authorizes construction Of the VMF upOn cOndition that air 
rights for housing be cOnveyed to New York City. 


(D) Exhibit D is an affidavit of Stephen Shane, Esq. 


who represents the designated sponsor for the housing project 


above the VMF. 
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(E) Exhibit E is an affidavit of Willie> Wilson, 
FAIA, the architect for the sponsor. 

(F) Exhibit F is an affidavit of Joseph Schiffman, 
Program Manezer for the New York City area, United States 
Department Of Housing and Urban Development concerning federal 
funds fo: the Morgan Annex housing. 

(G) Exhibit G is an affidavit of Edmund Davis, 
Counsel, New York State Division of Housing and Community 
Renewal, concerning state funding of the Morgan Annex housing. 

(H) Exhibit H is a Memorandum dated July 3, 1961 
from Bureau of Operations tO Postmaster General concerning 
Zeckendorf site. 

(I) Exhibit I is the Manhattan VMr Evaiuation dated 
December 26, 1970 prepared by Drake Steehan/Steward Dougall, 
Inc, for United States Postal Service. 

(J) Exhibit J is a Letter Repovs dated Septerder 13, 
1971 to Harold P. Faught, Senior Assista.:: vOstmaster General 
from Stanley Young, Director Drake Sheeiw:n/Steward Dougall Tic, 
rec Ommending VMF at Morgan Annex site. 

(K) Exhibit K is a General Accounting Office Report 
to Rep. Bella Abzug dated February 14, 1972 concerning cOnpari- 
sOn Of MOrgan Annex VMF and Shr=p site, 

(L) Exhibit L is a Letter to Postmaster General from 
Sen, JacOb Javits dated June 22, 1972 atcaching Report from GAO 
updating Feb. 14, 1972 report. 
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(M) Exhibit Mis a Letter tO Sen. JacOb Javits from 

H.P. Faught, Senior Assistant POstmaster General dated July 19, 

1972 setting August 15, 1972 cut-off. 
(N) Exhibit N is a Letter t© Mr. Stephen K. - chenbaum 

from H.P. Faught, Senior Assistant " ~~» :master General dated 

Oct. 3, 1972 rejecting Sharp site. ? 
(C} Exhibit O is a DecisiOn Analysis RepOrt Manhattan 

VM wepared by R.F. Murken dated June 16, 1972 analyzing three 

alternatives: (A) present method, (B) Lease VMF, (C) USPS —. , 

construct VWF. via : eee 
(P) Exhibit P is a Letter. to John Strachan from Alfred 

Weissman dated May 15, 1974 advising of the availability of the 

Yale Express CO, terminal for sale. Up0n information and belief 

this letter is the first written notification to the Postal 

Service Of the availability Of the Yale Express CO, Fuilding for 

sale. 
(Q) Exhibit Q is an Affidavit of ThOms MHale, Vice- 

President of Edwards & Kelcey, the firm respOnsibile fOr nrepara- 


tion of the EIS, summarizing the Review Of Gordian Associates 


Report (zxh X-1). 
' (R) Exhibit R is a Letter dated January 21, 1975 to 
Postal Service from Ogden Reid, COmmissiOner, N.Y. State Depart- 
ment Of Env‘ rOnmental Cvenservation. 
(S) Exhibit S$ is a Letter dated January 30, 1975 to 
HOn, Robert J. Ward, U.S.D.J. from AUSA Siffert partially in 
reply to Exh. R. . 
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(T) Exhibit T is a Letter dated February 20, 1975 


to Hon, Robert J. Ward from AUSA Siffert advising of low bid 
by Sovereign Construction Co, at $36,566,00,000, and of EPA's 
estimate Of 10 weeks befOre approval or disapproval of Part 203. 
(U) Exhibit U is a U.S. Postal Service's 9(g) 
Statement in Support of Motion Of Summary Judgment. : 
Ths (V) Exhibit v is an Architect's design sketch of 
housing providing for flow-over from top Of VMF to Street 
submitted by plaintiffs at Oral argument. 
(W) Exhibit Wis an Affidavit of Peter 4.A. Berle 
in support of plaintiffs’ motion for preliminary injunction. 
(X) Exhibit X is an Affidavit of Simon Mencher and 
Stephen Baum, President 22d Executive Vice-President Of Gordiag 
Associates, summrizing attached Report Of Gordian Associates 
reviewing the EIS. 
(X-1) Exhibit X-1 is the coratan Associates review 
of the <inal EIS. 
(Y) Exhibit y is an Affidavit of Sidney WinOker, 
Real Estate Broker, concerning the Yale Express terminal. 
(Z) Exhibit Z is an Affidavit of John Gavin, Vice- 
President of Yale Express System Inc, 
(AA) Exhibit AA is a Letter tO Gavin from J.C. Davies 
cOncerning the Yale Express Terminal, . 
(BB) Exhibit BB is an Affidavit Of Sidney WinOker 


cOncerning Yale Express terminal, 
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(CC) Exhibit CC is an Affidavit of Ewell Finley 
c Oncerning Yale Express terminal, 

(DD) Exhibit DD is a Letter dated July 15, 1974 
to postal Service from Albert Butzel requesting abandonment 
of VMF and transfer Of the site tO New York City. 

(EE) Exhibit EE is a Letter dated June 6, 1974 to 
David L. Smith from Alfred Weissman cOnerning Yale Express 
terminal, 

(FF) Exhibit FF is a Supplemental Affidavit of 
Ewell Finley cOncerning Yale Express terminal, 

(GG) Exhibit GG is Plaintiffs’ (Appellees') 9(g) 
Statement. __ ier 

(Hd) Exhibit HH is Plaintiffs’ (Appellees') First 
Set of Interrogatories. : 

(II) Exhibit II is Defendants’ (Appellants') 
Answers to Plaintiffs’ First Set of Interrogatories. 

(JJ) Exhibit JT is Defendants’ (Appellants') 
Supplemental Answers to Plaintiffs' First Set of Interrogatories, 

(KK) Exhibit KK is the Complaint. 

(LL) Exhibit LL is the Answer. 

(MM) Exhibit MM is the OpiniOn Of Hon, Robert J. 
Ward, U.S.D.J. dated February 25, 1975. 

(NN) Exhibit NN is the Order dated February 28, 1975. 

(00) Exhibit 00 is Strategy B-3 Of N.Y. State's 
Implementation Plan. 


(PP) Exhibit PP is Pact 203 Of N.Y. State's 


propOsed Imp lementation Plan. 
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facility indicates that 


is not an aiternative worthy of scrious consideration. 


On June 10, 1974, the Postal Service rejected an offer 


nade on May 15, 1974, to seli the Yale Garage to it. The 
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Postal Service has rented space in that Garage for a‘ 


number of years, 


nd 


Since the Yale Gar: ; out ten bl¢ s tron ¢t > an 
Station nail processing facility which th VMF /{ e i3 
intended principally to serve, the use of the Yale Garage 
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Annex site. 

the Yale Garage site would 


It is probable that use of th 
require demolition of the entire existing structure and 


construction of a completely new facility, cost 


exceeding the projected cost of the presently planned 


facility, for the following reasons: 


a. The Yale Garage presently is served by elevators that 


would have to be replaced by ramps at @ tremendous 


loss of space. 
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ad. The floor-to-ceiling ielcht oi tage Yale 


is 10 feet. Minimum 12-foot ceiling 
required for our large maiji trucks. 


7. The Yale Garage, unlike the Morgan Annex site, is not 


convenient to existing public transportation facilities, 
would constrain us to provide on the 


and its use probably 


order of 600 spaces of employee parking. 


both costly and environmentally unsatisfactory. Employee 
parking is not provided in the presently planned facility, 


which will be well-served by public transporation facilities. 
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willian Vv. Cnene, being duly sworn, States as follows: 
“1. I aman industrial engincer enployed by the U.S. Poseci 
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by ramps at a tremendous loss of ‘space. (paragraph 6a). = 


I additionally stated that the floor-to-ceiling height 
of the Yale Garage floors: is 10 feet, whereas our large fi ‘ fe 
‘trucks recuire 12-foot heights (paragraph 6d). Those pe oN 
, statements were inaccurate and require explanation. : 
Only the office portion of the structure is served by 


elevators. The building* s second floor, which could be 
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that the building is not large cnough and does not 
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was not constructed to be a parking garage, nor to 
contsin a vehicie maintenance facility. 1t was buiit 
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-. parking. space and 146,900 wigpesia feet of vehicle 
maintenance space, for a total ‘of 753, 00 square feet 
of vehicle space. The: “Yale Builuing contains at present 
only 249,988 square feet of space that can be used for = 
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such usc, would be very great, both in construction cost 
and in space lost to ramps. We need only approximately 


46,000 squsre feet for ‘office and employee convenience 
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6. Additionally, the Yale Building does not contain pits, PaS 
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vehicle maintenance facility, which we require. In L: E 
addition, it does not contain gas storage tanks which — E 2 
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subsurface pits and storage tanks due to suspegted 


hydrostatic pressure in that area of Manhattan. 
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William D. Wilson, being duly orn, deposes and says 

1. J ama re stered architect in the Stat f N York, 1 ir at 
1700 Broadway and a partner in tt ‘oint venture firm of Gruzen & Partners/ 
astro-Blanco, Pisc C , Feder, c! een desi te s architect for 
the Chelsea Morgan Housing Association, Inc. to design the air-rights h i 
in connection with the United States Postal Servi é cl t e t 
located on the site bounded by West 28th Street, 29th Street, Oth Avenue, a 
9th Avenue in Manhattan. 

venture firm of Gruzen & Partners/Castro-Blanco, Pi 

& Feder t ally designated as the housing architects for the above- 


referenced project. 


3. The Community Board has ously adopted the architect's sketcl 
showing housing uni ilt inst the south cade of the V le Maint 


Facility and sp 


28th Street being 


exhaust stacks pre 


4h. At present, no definiti has been made as to the design ape 
of the residential towers rich will of the Vehicle Maintenance 
Facility, pending programmatic decisi rom the Chelsea Morgan Houstna 
Association and the New York State Di and Community Renewal 


5. All plans for the housing 


, 
columns, duct shafts, and foundations fo oe 
have been designed into the contract coc prer t 
United States Postal Service Department's Vehicle Maintenance Facility. 


/ i 


William D. Wilson, FAIA 
Partner 


Sworn to before me this third day of January, 1975 
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Notary Public_/ ‘ 


CARL J. GETZEt 
Notary Pubtic. State of fs 
y 21897 
Quolified in New y County 
Commission Expires March 30, 1975 
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STATE OF NEW YORK ) 
ce 
wWewer 
COUNTY OF NEW YORK ) 
I, JOSEPH J. SCHIFFMAN, being duly sworn, deposes and 
Bays: 


- ther } TT . Niav ww 4 er Tay > ama 
1. I am employed by the U. S. Department of Housing and 


Urban Development at the New York Area Office as a Program Manager 


for the New York City area. 


2. I am familiar with the Morgan Station Annex project 


3. To the best of my knowledge, in May, 1974, the Regional 
Office advised the New York Area Office of additional units authorize 
for processing under the revised Section 23 procedures. Included in 
the authorization were 900 units authorized to the Housing and Devel- 


opment Administration for the Morgan Station Annex pro 


lh. On June 28, an application was received from Urban 
Development Corporation for the Morgan Annex project for 49 units 
to be funded under another section of the Housing Act. Since funds 
were no longer available under this section of the Housing Act, the 


application was returned on August 27, 197k. 


5. The refulations covering Section 23 were supplanted by 
new Section 8 regulations on January 1, 1975. The transfer of the 
existing Section 23 units and funds to Section 8 is presently under 


consideration by the Secretary of Housing and Urban Development. 


\ of rk ' A A : t oa 
CJOSEPH JC SCHIFFMAN | = 
New York Area Office, HUD 
666 Fifth Avenue, N.Y. 
Sworn to before me this 
3d day of January 1975. 
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JOHN J. SCIACCA 
Hotary Public, State of New York 
No. 43-4519285 
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Edmund R. Davis 


Sworn to before me this 
6th day of January, 1975 
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Transmitted herewith is a bretinme containis dita Gevede d vy 


the burcsauws of Peellics GCovgetsJouas ond Tr: mrtrlvion, «nd th 
Office of Rescereh cud Uoartacerior, reluting to the prop: Prnian to 
lease betveen FLY O00 ind £09 (6 sare Leuk “wf rpace ine hekidl 
Citnowa as th Z20CUCRUOraA PYO jeak) i erectcd by Veob and incap, Jae,, 
at 9th end 1Uch Avenue by DIOL Grids Jara Street by bettW k City. 

™he prepused facilitv wou) ction prissurily es a truck ter i. 
The lack of trucking Laci liiis in Sew York City is delayin;, the : 
ment of innhl to wijor points withiau 1) mil: racius ie LEC 
Chortehaul wovensats, shuttling of nail and cousestion are vestin 
millicns of dolicrs. Whe pio G3 OF a nas irvehi yaeLlity 
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Youkers, Boston, rill 1} a and ot rowsjor 2? ati tic Vachind &@ SJ 


mile ractius of cw York Clty. 


proximity of the proposed “ceckent preject. Water tae toacent, we 
would connect the Zeckerdocf Pucitity with the €20-tarear 2x Corn) 
by direct tunnels, This would prrwit a gikte echanee of aki 
between tne three units ast treck ’s} tle service on ths ticinds 
congested streecs in the Be 

It is estisated trat the tota! ennwl renti! for the Zeckenderl 


Fectlity, ineluetin: wectonizuticn mali.terance cor., vould be 33,5. 
«?) , 


Conversely, enproxdmctely $2,632,€C099 da trancnertation cart cou! 

saved aunualiv., These estiwated savieas are bated oa the Bovavemcat 
authorizins: civersion of short-haul mab) frem ref] to hiscwey. 24 
additicn, phout £530,900 ond $3)30,€00, respectively, would be save 
annually from dacreesed efficiency in handling ArvO-bI0 ana Puerto Nico 
matl and facressed protuetion vray ge mechanized pevesl posr onersttion, 
Oa the basis of these ecrctlinite: » cle ae 


celf{-sustatning and it certainly would geeatly asprove the pos 
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Installations Requirements Division 
Bureau of Operations 

Post Office Departicent 
Vachington 25, dD. C. 
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Sf{uee 189 the Pesartioent hes tadertahen a nuaber of Ludivieu 


projrcts dau New Yer Chty to iwgcove sarvice and Juecesse operathny; 
e{fickheucy of local postal tunetions. (Jee Exhibie "i". ) 


Fron 1956 to 375", Robert YPlcr and Aéssoctates 


contract vita ti J st ne wetted Che efforts of ao post otbice t 
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force in the ceveleo: nl o1 3 rer ploy of sarviee iad an evel 
ek facie een stn Eek tit Nex Vout’ TiseopolsGsy arene, dae 
plan was Cevelogd ho aredse | rtaent in toruulecinga an Lace 
nizu for ¢ wotineg postal operesfoat throunheuc tas hur Yorit ety 
area, This plen + also to the basis for proviclas facilivt 


nuited to meet ferure denanas Lor service created by grovth aad chan 


conditious in the areca, 


There is on urnent need for ¢ truck terminal fecility stratent 
locat« fu tice ( ‘ re Jocally ycrat wail vweald | Fateh aa 
further processad ond dis} tched to points throvs the nection. 
over, thc is a necd for such a facility on the inbouw 1 mov nef 


be 
~ 
2) 
iat 
3 
4 
3 
~ 
3 
rt 
=) 
ma) 
~ 
a 
oe 
> 
» 
° 
nn 


to relicve no J } 
1, Zone 22 = Station 5. Long Island City 
2. Youkexrs.s Yorks 6, Idlewild 
3. Murray Hill Station 7. LaGuardi 
4. North Jersey (iearny) 


Stations vill obviate the neca v construction of nev quarters in 
stations served through these units. 
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Extreme convention Jnl th the General Post OLfice an 


Anne Sn Mew “ect Ciry hen resulted ft Intolese Nhe aovtdeh 
these Phe GED ani Nope ote Aare pro.Jae a tatal of 14 3 

EPLClBe iovever, Cacce iatrerus antl ths releted caaveyor 
commosted duction peak poewsoas tLhit mock oF ike ywelfeles at. 
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plettor fe ii 4%, hecetee aa Poachers wate opp aCet, £t Pe sec 
pedb several t3 Ee there's: decreasing the efrictency of 


consequently delaying Graspatou OF | iil. 
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fect, 7 ware Leet, 4 binge wunre foet vill be x 
Widtown, Vrince and Roadto City Stations, verpectively, il 
not ercctsd to provide relic. LOF these antl ocher statie 
Also incdcequvate esace Lor trv  tersinal eperstions da th 
Annex area has mecessitated the use OL A tempowery cruck 
Vest 27th Ctr t in thinhattans terminal is being pr 
in conjiuenct reith #& ster route contract, This evre: 

i tional shuttle sexvice and again results an delaycd mail. 


fon of parcel post distribution da tac pr 
tern} ; Lai Kars ) , heprove erficiency, & 
the necd for additional space in severe 1 tlew York City ste 
them to conthi wney of ters presently cons.del 
Finally, crestic recuctions | > jn rail transportation 
it necessary to proyvsac a facility in tnic Grea Low over=- 
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The annual rental of th fechomer! Facility v ald be approxdie 
mately vey Fes We rua i fet HO AO rire: Loot ah ane sti: ated 
$3.30 a square foot.’ ‘the estimated arnthe chanteation mas mie 
cool would be 9600,000, The ebtinated tot tl annual cu:t vould be 


$3,570,000. 


Offsetting thi noual cost would be a savings of $1,332,090 
annually in Crensports tion ¢ ts - thin savings is bused on the D rt- 


nent aulhorvizine Meworsion oO hortelwul wail Crarhie frem rail to 


highway. Another SPW, cupuadly veala be & wed Froa our being in 
a position to ¢ Bre tte wich the railvoads in ee loping “picsyeback™ 


1s Balti G5 ls “e . pn > wt » Locth. j t 6" 
vould t Ed LIy-it lei ciency in haveli 620-45'O 
) ' 1 ‘ ) {) ’ ' 1 


an annucl cost oO Pe ,UO0, wa rods an th. the facility could 


a, ene roy ’ ¢ — . £6 y 7 Tar « rie ere }. 
be almost SecilSuslarnatig, edd 4t certésind vould ere Cy piepre Lis 
postal service. 
rss - = } ow 3 ' VA r+ + e} ‘ eS ’ ' 
Addition ee Luce cost sOuULG I ult iro i rc ' i - 


tion of the outsoing papers, flats, and non-letter size cireuler ©, va- 


} tions in the Zcencnvorl Facility. Resides nraviding better service, 


the clinrination or present re! thins requir nts and the conveyorieil 
of movements would result in t rede Costs, 
Also, the centralized parce? t operation Li ide lar 
} r 


volume which permits & maxi nunber of separatie ‘ 


nunber of ratic cant e, The pes t ] 
will permit us ¢ out 2, ) tion j t it } 
handlings. Tne pre t cost xy the Gxt c of ls bet C 
because of t divided sté distribution in each inst lilation, will 
bp. climinated, 

Plans for the tockendorf Facility are also predicated on primary 
distribution locally generated bull mails at Zone 22 and Nurray Hist 


Stations. 


Following is a ¢ 


These are based on the operations in the proposed ZecKkeniorL 
Facility: : 
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eeu. aes { trl { {hice scree 
= ze ca ee Nace t WrCmMenMis Tl VUTiLt SeTc hd Gt & Frecses 
()) Track 4 trod 
(a) Lies edotys i serv le to major 
Leriboeedss witbeon on gv i} radius. $1,332,000 
The few York Contrat, Bouncy lvantay 
fir niet ‘ Ls pg reel 
fave and t { ra Raile will t 
affected b yestuetion ins iil trance 
port business. 
(b) Trp nintien of pirgyebeck service 
() rbi. cont p oie nts) ove thre 
railroads for long | } wovenentSe $1, 369,699 
pe. is tah! 
Total < 5; eer ee $2,632,690 


zation ¢ i iit ra- 
tion. ‘ ") l of proxic 
eo 
mate > » 1 jou 
redy ) I 1 O1 mit LOS or 
an ennual § i OE ee See eS et ee $ 500,¢ 99 
(b) Elimination of the transportat.on and 
piec } 1) 3 ‘ { invol the rm 
move t of mail t cc § Manhattan 30,009 
Jotal annual ii ao ee $ 530,000 
q3) 3 | : C j t 1 Post 
(a) ¥re a % x i 
+ yp > S| 5 ) q + ¢ ‘aie 
Outroing Parcel Post (/%9;!' ,000 pieccs $2,318,089 


(b) Proposed Machine Operations 


Total annval savings - > - ~ $ 318,000 
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, . : - "Thea ference re 
Pie he (ii) ¢ 1 vt . 
(1) ri j {rad Qperotd $2,637,000 
de ) i) rt il 5439, 
(3) Mechind > oe cel Voct 6 rations a ee eee if se 
. Total ent 1 savil $3,4 P 
Esthinied Zochendort } {)ity a lb rent cost $2,970,090 
; (900,000 qe tke est vp ec ae uk eas 
Estimated at } chan jon fit ice cost 600,000 
(5% x $12,° af hi tion dustabllaction [rs is eee see 
$3,5 
Total Ket Annual Cost $ 90, 
*Tnece figures ¢ t incl y j which might crue as exp! 
y in the tl 5 ea 1 fi 1 | ‘ Ae as 
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Space Rents 


Bases le ae e Leer 3,50 - ie. 
Piva . ; ; t 3.50-e0, £2. 
‘ ’ ra 4 } 
g 1 , at 
456, t 3.50 eq. {t. 
a : ; , 
Thi t ) »! l 
, in gad 
450, t (; i ) 3.50 sq. ft. 
vi I ‘ p ce ' ‘ 4 Pr { 
ri Li C t ri t than by « ’ 
{tir i 5 i i i ¢ thi foll ii i ox 
(a) The cost t pect a f lity } only tel space 
upon it cit t t ] Ld nd west 
SIGE 21 est 33rd b! ts w prohibl Ce 


(b) 1 : ! ; it oe itant land 
cost, L i iti-St tructr to 
equalize the cost ! ae uch 

é \ a Cat eam < re me of cc ob 
cial C ee ra {lab] o spre event ] 
occ. C C — 

(c) nancs multi-story « : i in New York City area 

present c ye pre . 


(dd) Project concept tailored to meet and suit Denartmental 
a > 
requirements, aictat 6 particular location presently 
controlled by Zeckendorf interest. 


¢) Acquisition by condennat 
( i 


to higher land cost in view of the ce 


tion of a hichly intricate hichvay ¢ lex, by the City and 
State of New York, in this particular area, 
(£) Cost features, land, ilti-story construction and complex 
limit potential private cc titive enterpriss 
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t ize of a VME located on the went side of Manhattan is on 
en) bloc] {| e joe d between Oth and 10th Avenues 15 


The Geteoral Coen ced d wrdtten th: Comptvodllec Gemerad fea 
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The Le ron tht ve i facility to be exceuted between th 

Post OLfte ’ res nt, Lesrnt, a ba tut idjary of Webb as hai bitty 
Inc., eS lantloss, wontd t cn pertel of 30 seers with option: 
renecal by the i t mt sor fuur es tiomsl pertecds of 10 aT es 
The meatuce sid pt ¢ t pro; \ wcbhteorL Gacklitv requires 
tenant orc yorental ret to be det rained by dsrest met tJo.w, 
Nepotiations i: the date of the leticc of intent Snutecte Lint the 
prescuk pre of EE ey tL juctwies prov for t parr’ ib lo 
lease ervronji ately 1,120, ! unre feet of spree: at an anni.) pvoss 
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Au iin tion 31,682 73,922 2 
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Colonial n 16.9% 34, 700 », 
Fort ¢ tat }f 0 35,000 1.! 
Cracic 45,707 134,299 ne 3 
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Je i a 15,1 233 hes 
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Linco! 24, 05¢ 53,4 209% 
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River ! 1? 15, ¢ 1,45 
§.¢ iV )i iC 29 , | Lewd 
Stediu t ),80¢ ve. } i: 
Thre ? st 16,019 26,350 geal 
Times. $ 83 ,55¢ 240, B77) 
Tribor D van ted 19,44 40,499 2 : 
Wall Sti Stat 43,377 150,¢ 3445 
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Ly pureli eit ‘ t ry oetgnl Ud fi tea to conntrauct a oa 
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pou ‘ ‘] } I n of co thf y ae ACS at ct ee 8 | ler the at 
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Your early decision would be gre atly eppreciated, 
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(signed) J, Tward Day 
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= . SUMATARY 
This ae ] mt tabulates the prrce requircine nls fa Vehicl MM l PLC e 
Facility for Manhiatt . These require ents were dk loped after consider) 
existing spact (iixhibit A), the present fleet ( ‘hibit B), and the present labor 
Iculated usin 


comp!c! 
Post Office Department space stan In 
guirements 
maintenance 1a 
assumed that tl 


shown in Exhibit D. The m r arenas are: 


Functior ré ! 
Mainter € ar t 102 73 
I leet < =" 3 
Parki 205 353 
Emplo i 7 8 
Buildir t 5 7 
Ramps i cess 38 38 


+ 


quirements: 


1, Maintenance Present requirements are 29, 000 square feet 


less than existing space. Approximately 9,000 square feet of this amount cun 


be attributed to the building arrangement where blocks of space do not conform 


DRAKE SHEAHAN / STEWART DOUGALL INC. 1 


ne wrens 


= oo 
{ ‘ is } ‘ twee booth ane 
actly to functions LL requirenieentise 1} pcajor ference be nb ¢ ul 
: yuired pace is an the truck and tractor Pre] ir bay area whic hh require 1 OOO 
ouare feet le: than is allocals 1 in th tinge | ties. Shits ¢ ference rer 
vyets a reduction in the mumber of bays tor | rkil chick iting repair. 
On the peak hour (Tour 2) when 20 mec hanics are as iened to trucl ind tractor 
peopl, 5 empty bays have been prt ed for backlo ne work, Space for tl 
wacklog has been re duced because pars! ‘I be more efficient and loc ted 
entirely in ide the building. In the pr ent uatior th it cient interior 
parking supplemented WV ith strec nd y lot parking, mor back] pact 
is required because ! 1ore is req d I e vehicles. 

2. Parkin Parking spac t } on int yr parking f the enti r 
quirement. The parking req! irement is less than th fleet : tt 
a portion of the fleet is in servic at alltimes. The 000 square re 
ence between the p nt requir if nd ce is now met b rkit 
in the streets. 

C vireme! C I } t ( e | jee 
nd from it, the projectec 4 bor com] rent (Ex!) 


space requirements are summarized in Exhibit H. 


ment is 569, 000 square feet and includes obo, 


From an operational standpoint, the optimum building configuration lor 


2» Ih ere 


VMF has a minimum number of floors. Assumin; that the air rights can be 


utilized for other purposes and the income thus derived used to offset land costs, 


a minimum floor configuration is also economical 
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d 
4 


Development G 
floors). Thi 

space requiremi 

to locate oth 

permit dev pment 


basis for eva 


i) i { 
‘ \ vi ) ea ol thy r { eof 
I ssuct tt e Joeatced betwen 4) 
! 1} ¢ : 
. lancet. tule si001 ie 
4 t . . st 
. ( fara Wi au oO ith 
f } 
l t \ 2) rom tl 
I ] (1 f 
ed (1 bit J) to cc 
‘ l ) 
} ) 
‘ TY ? 
} oe i 
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VIEHICI EPL ET PRO U1 N 


ned by 

rita 

; +} 
1] ) 


w 


7 eT Iu’ £ 


. 
! { ‘ 
' 5 1 "1 
| ] pints ei | [ 
. 
Sclu -1 
SHace eh } 1D 
Area COs hnnual Date ot 
(s« ' ( I { lease 
Jor il if I ) ( ’ 
34th Sti anf 203, ) 1. 345 973, 900 1 Oct r 197 
7 ars a ) ¢ 4 ; 
531 1 Sti l J3, ¢ i l re 1) 
f } 9 . 7 fall Ae 1 
53rd rect : ) , 806 15, OU } ) i 


Source: Mr. J. P. Mikelonis Chief - Vehicle Maintenance, New York Region. 
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Chieht t 1 
Cc {af 
V1 bo t \ 


Tire re ir 
Steam ¢ 
Wash t r 
Duclin ca 


Radio cont 


Total 


Parking, active POD’ 


One half-ton vehic 


Three quarter-, 
two and one 
Five-ton trucks! 

Tractors! 
Semitrailers) 


Total 

Other parking: 

GSA autos 
Employee aut 


POD vehicles 


isc Total 


Vr ' 
a4th Str 
V <i 
810 


Je 0 
6, 

10,410 
5 f a) 
1. 
4,76 
2,73 

F 


80, 400 
2,700 


650 
0 
1,060 
0 


0 

1,220 
7f 

1,340 


0 
1,640 
0 

0 

0 


Races be - - - -_ 


; ° 
¢ e . 
’ 
Ree - ‘ ( i ‘ +) : 
j 
- Pier 7 { 
, 
"4th eee P 4 eee : it 
we ny t ‘ ' ' 
] e suistinl 
pnp! yee facalt 6,420 ‘ ) 1, 42 
{ 
fucker it 
| ' ‘ 
Lewhet cl 
1.u 
Lu vt ‘ 
te ' ' saivocaiae - imabes 
Potal 6,4 ) 7,320 
hiuail ( 
! 
¢ J 0 3,250 
I 
| ) 4 ‘ 
ce 1, 1, ) 
Total 4,37 420 4,790 
nit r 
' ‘ 
walk y 16,¢ 1,84 37.810 
Grand t y : c ae ad ; 
. 
é 
t 
Includes I r 
Cexcludes 1 I f ncl OD \ le 
No are re te n | C POD 4 
during t y i e ar 
e , 
Includes area where repair are ¢ upied t les ait repa 
Included in "Employee facilitic s"" figure 
Cincluc . dial suppli¢ ; 
Assumes area for 100 vehicles re i 22 re feet per vehicle (25 9 feet) 
The Parking. tive . otal t incluck re us¢ r vehicle } Ka ( city strects, 
and is therefore not n it to be t he t par rea required 


Included under © Parking ¢ POD Vehicles . 


Wes = 


No such cxisting space ulio ation 


Al! areas rounded to nearest 10 square feet. 


oT se 


Punetion per ee pA 


- 


trail washing" Once per mon h per 


, hb P . : 
pic sel fuc ling As require 


Glass work® 


, 
A 


y at tr ) : : f 
| *¢ 
{ ) 
f 1 t2 C Lie ie 1 ) ck period of 1 
1E New York Re , est “rates an ann 1 saving on t 
S7 ) Oj 1e] rc ¢ i } rok ¢ tor 
) Vil lS 0% pe I FLU I ee no I cr 
iring, dieses refueling. A bulk jiesel fueling dé 
‘reiore jt ified 
Calass work should be | erformed at the new VMF, in order to reduce 
vehicle out-of-service time, and gli work cost 
Work which either cannot be performed at a VMF due to its nature, or 


will not result in a cost advantage to the POD if performed at 


C DRAKE SHEAHAN / STEWART DOUGALL INC a 


a Ss 
; ee i 
x 


wy 


PRESEN + 4 were AN ' ett , ha 


Nurnber at | | ! 1) i location 


One ht 1f-t nd thr ql 
ton vehic! 16 19 35 


One-ton tr 43 148 191 


Two-ton and two anu ont f-ton 
trucks 164 17 241 


Five-ton truck 153 0 153 


Tractors 111 0 111 


Semitrailers (1 ) 141 C 141 
Total 868 244 1,112 
Sources: "wehicle Maintenance Facility, Fleet Breakdown, ior 18 Septe: 


1970. End of Accounting Peri 13. Vehicle Maintenance Ni 
New York. 


72 
io 


a mxcludes: 8 one-ton and mi 

44 one-ton and 10 two-ton true ks don iled at the Gerard 
Station in the Bronx. 

1 five-ton truck, 34 tractors, 61 gover 

trailers, and 50 leased semit! tilers domiciled at tne J 


Island Postal Concentration Cente 
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LAKOR COMPLEMENT 


hedule C-t 


a 


ee 


bor Complemen 
Jind A Lh) 


Jod tit! 


Vehicie Maintenance 
irector, Vehicle Maintenance 


Assistant 
nan 
reman 
e Instructor 


of pplies 


2 
3 
an 
| 
1 
* 


rer Tour subtotal 
Tour total 
Facility total 


Source: “Nur r of Employees on the Rolls” 


———— 
: , Stina \ } . 
atThig tabulation excludes th¢ following authorized VMF personnel in the New York, New York postal area: 
At the FDR Sta : : 


rN 2 Automotive Foremen, 9 Automotive Mechanics, 6 Garagemen, } Veh 


and Fender Repair: 


Sea tina onc hin Ai ins li en a an ia ila Sas ia Reni tinea 


Vehicle Operations Labor Complement 


Number requ 


tr or 


set 


nt Vehicle Operations 
iperintendent 


1t, Vehicle Operations 
} e Operations 


hicle Operat 


le Runs 


niner 


Grand total 
cicecsnetansinanatscaevititasacetcaAe 


workers requiry 


e@- 10 perce 


34th and 53rd Street V MF's, 
a 


numt 


“re 


of vehi 


en naand 
ter) 

(a juste 
er k 
cies 
‘ 
ere te 
over | 


150 per supervis 


BS clerks 

4 fore 

a ne 

. ’ 

24 PY . 
112 we es 
731 ver 

3 washe 

2 areas 
9Ti ve +s 

2 es 

te e 

1 of each 

8 supervis 

5 ee 


ervis 


tpace 

re ‘ 
#99 
3 
2 
e 
4 

4 


2.8 
4, 206 
3090 


t youts 
is t 


Paseting 
a40 
300 


$, 640 
1,6 
4. 760 


iftye \ 
- 
c % ' 
Scheduie Col tal 2 
Sct col . r 
ard ayainta 
< \ 
Sche e b-l tire f 
Sche l pes 
tra ‘ 
1 ant 
Schedule ul 
Sche rf 


Schedule C-I 


ner preening 
Grr aan 300 pre " 


Janitors’ ¢ 


Custodial suppsies 
ref 1,090 3 


storage 


Heating. venti- 

latang. air-con 

ditioning, etc 65, 83 quare feet a 49 _i.: 10 
6, 660 739 


Total 


Ramps. ramp access 
d maintenance 


area access drive- 
ways, stairwells 


elevators, walk 
ways, shelters, 


etc. 


assume existing 


No standard 


space for 4 leveis 


Grand total 


—————— 
4 5 qul t Layouts 


8standard developed by DS/S5D 


BStandard obtained from | b Pu 
Standard area of bay develope 


Five -ton 


Subtotal r vel ) 731 738 78 862 
f 
Semitrail (G ent sed) 240 244 720 30 


Pas t + ¢ { < } t 

Proj ¢ Li¢ ( ( ( if t et na 

Nifktc ry der Ine? ae) y } ; y ) t ral ry9t : { har Vir > ¢ 

VM Ss only. creases ale hased on projecree numbers Of Malis tb P1ECesS at 
ij t A > 8 


GPO-Morgan,. 
From Exhibit B, Schedule B-l. 


t 


Figures reflect a 1 percent increase over the present fleet. 


d 


Figures reflect at 8 percent increase over the present flect. 
Ct, ; 
Figures reficct an 18 percent increase over the present flect. 


Increases were calculated with a present figure of 361 tra ilers which 
includes leased trailers The entire increase Was hen added to the Governmet 


owned trailer figure. 
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_ @ 
! tr! 
PAO Ca rt NO PHOT C TION 
$ Weiler J 
Vellele 3 race Dahon Brewer tua 
Number ' r; pee 
Jub tithe of an 
aes hk 
Director, Vet faintenince I NA 
Assistant Director, Ve . 

Miinter ¢ 1 NA 
Chief of S i NA 
Chief Mecha 4 NA 
Administrat tant 1 NA 


Body Shop | 1 971 00 
Vehicle Ma 1 1 NA 
Assistant to € ; 5 1 NA 
Supervisor s i 20 

Laborers 

Vehiel a ance Analys 6 971 006 
Body I Repa 4 22 971 .023 
Au ' 72 971 074 
Aut t r 4 971 4 
Storekeeper (Parts) 1 4 NA 
Tool and Parts Clerk 9 $71 009 
General Clerk 16 971 016 
Time and Attendance Clerk 1 971 001 


Jr. Mechanic 6 971 . 006 
Garageman 34 971 .035 


Laborer subtotal 


Total 


® From Exhibit C, Schedule C-1 


b 


From Exhibit B, Schedule B-T: 
¢ , . 
Where NA (n 

to the number of vehicles, butr 


VME, 


tarplicable) 


Men per vehicles times the number of vehicle f 
from the totul Meet of government owned vehicles pr we, 
2+ emeewen--+ me eee vers we eee ee ees ane eee + a2 


9 


4 


20 


of vehicles for cach year is cbta 


SS EO 


t 
! 
er 


1992 yy A | 64 10+ 59 Same as L 


a i ke ‘ne * . 
From Exhibit F, Schedule F-I, 
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TOR ae 


LORE re mene we ere re ee ree ew 


re neo ree me eee Se errr oe 


° let t 
€ ypervieors 

c ot £ 

A ' 

Tour 

Traver t 

Ad iv 

Ces \ 

Vel A 

Ve ri 

Fo 

Cc S 

Crief, | 

a , 

Grand? 

—— 


®Erom Exhibit ¢ 
be rom Ext 


Where NA (r 
related to the number 


Sxten per vet 
on Exhibit E 


®rrom Exhibit B, 


{From Exhibit B, Schedule 


SFrom Exhibit B, Schedul 


h 


from Exhibit B, Schedul 


1945C 


ot wae es 
eS oe yen errr steer 


From Exhibit B, Schedul 


-R 


hicles) 


— 


‘ 
Q)per ' ¥ }? | 
e s - - = 
Number 
an eerily 
Nurmbet juin ( us pel 
Total r totrl « 
Year ct tet: () { ( ) 
1970 +2 I 975 +6 47 100 5 ) 
1972 9] 99] a6) Sam 1 i 
19 9 1, 0 f a 7 53 S i 1 , 
1992 1, 1% re 8 Same as 1 
° 
Ay 5 + 
From Eshibit F, hedule F-III 
>Fron Fx it C, Schedul C-lII (lunchroom figure exe ludes 85 equipm 


operators). 


c " 
Constant. 
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wr ¢ 
' ' rum, 4’ ' ‘ 
1 2 98 1 
- - 3 — ~f _ ——— — 
owe Pactor te tren) factor ° . " bactor ‘ ' ’ ‘ 
r ve 
‘* 
labret e Sclerks e00 6 clerks @00 10 clerks 1, C00 Tit 
‘ f 
tire toe ether 300 300 200 
Ase +t te 
‘re e 309 2 200 
qe of 
- 4 fore ’ ) 4 foremen $ $ foreme 600 vet 
Chief tee Tr) 
offre 6 clerks 800 T clerks 900 T clerks 0 Tot 
Thee? actor 
peu ae 748 wet s 17,2 - ® " 
e.5 “e ‘ 4 ‘ 
I ave 4 4 , 
ater e ‘ ? 2 . ‘ 2 « 
Wely o 1385 862 5 
v . ¢ * bx i r 
244 trailers i 2 s 12, 210 ailers 13 
prarne oe 5 6. 11¢ é 
Mattery ag 
¢ 1 1 is 
Tr ‘ ‘ ? hicle 4 ? ‘ ‘ é es 4 Fa tt 
er ‘ i} 1 . . 1,2 1 2 ve ‘ 1 ) Ex P 
er earn t 
ates 138 ve s 2, 760 789 vehicles 2.16 1% a 27 , 
ash racks 3 washers washers 3. § eouhece 3 
Fueling area 2 loca 3 2.8 2 loca s 2.8 2 a s 2, 820 
arts ‘ Bx F 
and ‘ 2 . hicles > i r s 11, 650 11 5 i 
Sale ‘ : 2 s 2 2 lanes 2 s 2 ew ¥ 
June 250 2 2 
Records i i = 
Total 74,050 7 10 6 
e opera . 
Main office idem; 1 13 employees 14 ere es 1,4 
Set 
aseistant siner 
te es 1 eact 500 1 each $00 
8. ‘6 sors 
offices « Tota 
mas e rs 1,20 8 eupervisors 1 9s rvisors 1 Sch F 
Dispatcher's office es é 6 er ees 7 employees 
ce f 
Padio control room $ dispatchers 420 $ dispatchers 420 € dispatchers $00 1 
Sche e} 
cent fros t 
ervisors t 
au 1 is Total pro) e 
9 office a Schedule F- 
Mtrolr rs 900 € supervisors 90 7 superviso _'.9 {ror ¢ 
Total 4,920 4,920 $, 500 
®Aceas were calculated with the en factors and standards for each epace function shown on Fahibit D 
os c-l 


37, 840 4-level VMF 37.64 Ex ‘ 


Grand total 


® areas were calculates with 


e . 
i ra 
SIMA ‘ 
‘ 
‘ 
Felating re pured 
Sao ¢ er-a® i 
Vehicle me ante rt 
‘ tal office . a 
tae . j 
Acsie ® e 14 2 
‘ - 4s 
‘ { ‘ i 
T « 4 ave { ' 
‘ f 
7 ' beve ‘ 
i ‘ 3.¢ 4 
Quick er . 62 a 
er un.4 is 
Vs 5, 64 $ 
’ ' 
1, ¢ ; 
1 ‘ 472 ' 
‘ area 2 2 
t 2 1 
t 4 ! : 
! es e 12,¢ i 
j r ! 
Ke r 1* 
Tote 10 4 ; 
Vehicle a ‘ 
Ma flice 2, 1 t 
q ‘ : ce 14 ‘ 
« * . 1,2 
t 910 
i 630 420 
s r e atchers 
© ea ‘ 
Total 4,980 4,72 
Parking. & ef > 178, 870 
c a 10, 2 
t 142, 6 
Fi t 4 
Tr i) } 
S 
Se 4 s 
Tota 175, 67 
Orher F 
GSA aut 3, 740 9, 0 
Er ea 0 3 
FX es ave z *a 22 
Total 46,f 
Employee facilities 
Locker © , drivers $, 110 
Locker f ainte e 
Locker closets e ees 
Lunch a $ 
Lunchroor 4 ance 
Lounges and/or swingt s 
Total 7,320 8, 440 


Building equipr ent and s pport 


Janitors’ ¢ osct 1,330 
Custodia P ee 1,030 
Heating, ve stilating. air comditt ing, ete a 
Total 6, 860 
Ramps, far ese and maintenance srea acces® 
Grivesays, stauceciis, elevators waneays 
shelters, et 37, 84¢ _37.840 
Grand total 362, 050 483, 700 


®brom t edule A-It 
Perom bs i 
‘ 
From BalututG 
re 
A CC EL AOR A — ao ° a died = 


CVRY BEOCT ALT ULN Vel 


1) ty block could have outside din 


of approximately “00 by ina floor area of 155, 000 usable 


square fect. In the design year nN? for the estimated total space require 
ment of 570, OCO square foet, the building \ 1) need slightly over thre: nd - 
half floors. 

A basement leve! ig recommended for one of the floors Using the bas 
ment and Sec ? pa 1} | ten ingre: s and egress _ 
ing driver tim The 1 it of ve to and from a third story to tnt 
street would require mot mec In addition, if the block varics in elevation, 
entrances to the t m¢ el from the lowest tion will rec € 
space requi!r d fo 4 ps . 

The t c ] itis li din the accompanying taol¢ Advantageous fea- 
tures of this layout includ he following 

A; Lower n. of level cut ywn on ral space as a percent of tota 
t faster movement of vehicles 


space and permit faster mo\ 


2. ‘The maintenance area is loca 


ited number of floors, permits faster vehicle movement to and from parking 
spaces. 


on the first floor eliminates the 


ing in the basement and 


3. Trailer pa 


need for ramps at higher levels designed to accommodate 50-foot tractor-traile: 


combinations. 
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ener news ee 


4, Offices are centrally located for better contrat ob of erations 


5, Employee parking: on the third floor occupies the least valuable space 


in terms of Jowcr operating: costs. 
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SS Pee Pam are wee. ee Om 


First 


First floor mezza 


Third 


Ps ee 
arom Exhibit H for 
bramp area for the « 

follows: Basement, 6, 


€Does not include any 
but does include an acaiti 


d,- 
Varies from 
training areas. 


— ee ern ewig ee 


is { (all 
Cust i tor ‘ 
K ) j ‘ ‘ 
Heata bir Coechtaeomn bens 
Tra r 
Subtot ( it) 
Tr 
\ } 
G* 
Rar 
c ibtot ‘ ) 
Ja t 
En e fu (except t lockers) 
Caht 1 ( ne) 
R: t t é 
Driver ‘ 
R: | 3 
Par t t S 
Subtotai ( f ) 
Ra 
p ¢ . k 
Px 
Emj é to 
Subtotal ( ) 
Total 
72. re ied to next highest hu dred squar 
e building is esti J at 33, 000 1are fee 
First, 14, 000, Sec , 12, 000, ird, 6,000. 
s it H for vehicle mai 
of 3,0 -t for a trait and t 


45, 800 


6, 000 
32, &C 


a. 


Coamntt’ Tor & be. \' ¢ tm XI \ 
SHAT TOT | TAGE sg arity 


Space function (equare teed) (aque oar” 


Vehichke marten ince and suppert 
' 


General office 2 oC 


Mirector'’s oftiee 
2,520 


ruck and tr. ~te repair t ; 
, 2 70 95 4 
Jrailer repair! ys 24,15 25,419 


Lubricat y bas 10, 220 6,210 
} \ : ee } "fC 4 
Quick rvi ays 1,160 2, 760 


Rody shop 
Paint sho 2 

Battery charging TX tr 
Transmission p 
Tire repair shop 
Steam cleanin rea 
Wash rac 
Fucling area 

Parts, ™ aterials, and 'o6 ls storage 
Safety check te 
Junk r¢ } 


Records room 


Vehicle operations 


Main offic 
Superint lent and Assist nt Superintendent Olle’ 4 
Sundry supet ra’ s in in ofiice | 
Dispatche! ¢ e 

= 00 


Radio control 


Sundry supervisors 
and radio c 


Total 3, 890 5, 500 


© ce AOD 


in layouts of the "Alternate Facility Plan" dated 7 August 1970, 


a 
: Areas were determine 
and proposed by Sharp Property Develc pment. 


Drrom Exhibit H. 


1945C 


ene 9 6s a er en oe 


—EE 


en 


Proposed arena Propesed ares 
by Sharp t 1) i 
Spe ov futet " ( quire t a (4 e feet) 
Parking, Het POD vehicl 


One balf-ton vehicles 0 12,800 
Three quarters, one two-, and two and one half-t 


truck 296. 420 168, 300 


. Pive-ton trucks 77.760 
Tractor 60, HCO 36.800 
Semutriilers 59 070 1510 


Total 416, 330 368, 200 


Other parking 


Employe ci 6%, 550 45,000 
POD v« i w?0 0 


Ramps, ram; 


driveways, stairwells, ele. 


walkways, shelters, etc. 165, 660 165, 660° 


Grand total 784,130 697,070 


®Areas were determined fr Alternate Facility Plan” dated 7 August 1970, 


and proposed by S 


brrom Exhibit H, - 


c e 
Ramp area increased to compensate for increase from 4 levels to 15, 
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— cee ates 
° RET Re Pree emer ee Om SO en Ree here a OOO Arg NEe We OR 8 OF ee ag AF AE HEH “10 -F AP OTR He Pe oO 


— 


Nir. 


Senior A 


Mail Processi 


United State: 


12th 


ct 


wl 


Washington, 


Dear Mr. 


are: 


a 
: Wins a 13 September 1971 
- : 3 
sig LET TTER-NEPGRT 
- wa ‘Ne or 
< 2 . 
Harold FP. Paught 
tw Ps - 
ssistant Postmasicr General 
1 \ ae 
Posia] Service 
*« y e 
reet & Pennsylvania Avenue, N.W 
= DeC, 2026¢ 
i 
aught: : 
. . . e . . * 


de 


To enhance these recommiendatioris tivo restrictions are desirable. They 


- This Report recommends a lan for the construction of a V MIF and vehicle 

t : 
parking garage 
—_—_———— 


consists of:. 


Con 


bounded by 26th and 29th Streets’ nd 9th and 10th Avenues. 
J 
This site is the vacant lot south of Morgaa Station. 


Oc Cc 
the 
two 


Occ 


USPS access to the building from 29th Str ect only. Chelsea 
Park is south of the lot, Oth and 10th Avenues are main city 
artecvics. an ae ieee the MEPS aecens to the ouiiding frora 


Qf it 


the 


fecenee with the fiew of traffic on the north-south arteries can 


Ott Suceei, the ncipbber <Atee af af fee my CAN be siftelded trom 


er ABS Nera re te fe: 
J2akL Fal ee aay ae BD 


OKRA C. SHEOAKAN, 


s$Tc Win Ri OSS Gayt who 4 SS O° 6. tat | Ci TEM HS : 

t 

BIO Medison fwo, Maw York, BV ICG? Yolk: 2.2 UD7-OnD* CONSULTANTS ' 
; F ; 


‘e- 


se to support the mail system in Manhattan, In summary; “the plan 
———-— 


ws 


struction of a high-rise, multi-purpose building ont 


2 


upancy by the U ISPS se ag Maintenance Service (VMS) of 
first two basement levels be low grade le vel aud the first 


floors above grace level, y eter ‘ 


a’ 


Uj poner. by others than USPS of all upper floors. 


x 


Jiae oy - 4 Cte eT tt sear? wri ancl 3 et~% tr ws 
linazavas Us track MOVES Aes NGIEC, ANCL Prustel & leurs: * 


Exclusive use o 
the Moraan Stati 
docks requires 


casion, a 


pe mM A 
are bhne ragqgm 
: } a1 ¢ 


&® Cantar ier 
13 Seplemocr 


1971 


on ’ ~ + P-- by IRA ) lc amt amt th2 * ati Anawve! . ah) me €) 
The developmcne O. Wis VINMIr plan is pare O the overe ll devi pment oO: } 
: ; 
AT nA rnAnnlits A ae ry} . n* a, eee) y +t ef KTo ry Yi + 2 
- New York Metropolitan area. s area, which consists o1 New York City 
oy 
- wna ef — a’ - « nen > nt y cr - _ XT J, tta « 1% = 
ad jacing counties witain an appro LIAL ely oU-mille I. Manhattan, 1 cur 
; 
SPs e ne | ete ‘ oP* ne aN < ote tt Ba a a a 2 koma) 
rently served by 602 pos. o:ICces & nd major stations grouped in 13 sectional 
: 
a © +} . ‘ are one tin vale . 
‘eenter areas. It is the most complex segment anal 1 volume 
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Dear Mrs. Abzug: 


Your letter of December 1, 1971, requested that our 
Office analyze the material furnished to you by the Post 
Service regarding two proposals for obtaining a vehicle main- 
tenance facility (VMF) in New York City. 


The proposals concerned the question of whether the 
Postal Service should (1) construct for ownership a VMF on 
land owned by the Postal Service adjacent to the Morgan Postal 
Station (Morgan Annex site) or (2) negotiate to lease a sim- 

t Sharp Development Corporation 


ilar VMF to be construc 
On land about 2 city blocks from the Morgan Annex site. 


o QO e¢ 
Qa. 
fan 
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Postal Service representatives informed us that their 
cost analysis was prepared in 1 day at the request of t 
vice's Board of Governors. Therefore the data was prelimi- 
nary and items of estimated Government ownership costs were 
not supported by adequate detailed information. 


A representative of the Sharp organization told us that, 
after its lease proposal was made about a year earlier, con- 
Struction costs had risen sharply; therefore such increased 
costs would have to be considered in any formal agreement made 
with the Postal Service. 


Your office agreed that, because of the lack of support- 
ing data for the Postal Service cost estimates and the time 
constraints for reporting to you, the information furnished 
by the Postal Service need not be verified. On the basis of 
available data, our comparative cost analysis shows that it 
would be more: economical for the Postal Service to construct 
for ownership a VMF on the Morgan Annex site. 


In our analysis, we have stated costs in terms of the 
current purchasing power of the dollar and we have discounted 
future ‘costs and receipts to state them in terms of their 
present value. In contrast, the costs shown by the Postal 
Service are actual dollar flows expected over a 20-year 
period. 
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following table 


costs using 


discounting nh 


a > = as Tre 
Alternative Estim 


Postal Service 
estimated cost 


totals 
Government ownership costs 
(Morgan Annex site): 
Land $ 9,600,000 
Sale of air rights -4 000,000 
Building 20,787,000 
Residual value of land 
and building -21 ,296 ,000 
Estimated Government 
ownership costs 5,091 ,000 
Leasing costs 
(Sharp proposal): 
Lease payments 63,860,000 


Purchase of lease prop- 
erty and profit on 


subsequent sale -4,691 ,000 
Travel costs to Morgan 
Station 14,360,000 
= Estimated leasing 
costs : 73,529,000 


Difference in favor 
of Government 


nethod. 


comparison of estimated 


ated Costs 


GAO- co tee a 
cost estimates- 


-2,347 ,000 


ET Bante 


23,087,000 


21,416,000 


-517,000 


4,337,000 


25,236,000 


nership $68,438,000 $2,149,000 
The + son does not include certain other costs 
which woul, -he same under both alternatives and therefore 
would not aifcet the result. Such costs include acquisition 
and maintenance of si aan fuel stations, and facilities 
for washing vehicle 
. 2 
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In converting future costs to present valuc, we used a 
discount rate of 7 percent which represented the annual inteT- 
est rate of 6-7/8 percent payable on the 25-year Postal Ser- 
vice bonds issued in January 1972 plus the fee paid under- 
writers for issuing the bonds. 


An explancticn of the items included in our comparative 
cost analysis follows. 


GOVERNMENT WNERSHIP COSTS 


Land 


The Postal Service estimated the current market value of 
the Government-owned Morgan Annex site (29th Street rvroperty) 
at $60 a square foot, or a total of $9.6 million. rostal Ser- 
vice officials informed us that their estimate of current 
market value was based on estimates of nroperty values in the 


estate officials and a commercial building contractor in New 


York City. The Corps of Engineers is responsible for the 
Postal Service facilities construction program. 


Air rights 


The Postal Service estimated that the air rights above 
VME could be sold for $4 million. Housing units could be 
constructed on top of VMF. The Postal Service explained that 
this sales price was 4a “very preliminary estimate" that rep- 
resented the costs of designing and constructing the founda- 
tion and superstructure of VME so that it would support hous- 
ing units. 


Building 


The Postal Service estimated that the construction cost 
of the VMF portion of the 24-story building would be 
$20,787,000. The estimate was based on a rate of $30 a square 
foot for 620,000 square feet plus architect-engineer fees and 
fees to the Corps of Engineers. 


° 
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the construction cost 

and was not the result of an 

officials said that the 
recent construction costs 

s in the New York City area and the 


The Postal Service stated that 


estimate was only approximate 
engineering survey. Postal Service 
estimate was based 01 
of other postal facilitie 
combined judgment of various knowledgeable 
The Corps of Engineers is developing a construction cost esti- 
mate for use in soliciting and evaluating construction con- 


tract proposals. 


Residual value of land and buildings 
sessile Bnd 2ne ve. 


, The Postal Service estimate of residual value consists 

of $3,078,000 tor the land and $18,218,000 for the building, 
or a total of $21,296,000. In computing the residual value 
of the land, the Postal Service assumed that, after sale of 
air rights, its share would be 10 percent of the land which 
had a market value of $9.6 million. Therefore the Postal Ser- 
vice assumed the market value of this portion to be $960,000. 

This amount was increased for inflation and real-value appre- 

ciation at the rate of 6 percent a year for 20 years for a 


total value of $3,078,000. 


Postal Service officials advised us that the 6-percent 
rate was developed with assistance from the Office of Manage- 
ment and Budget and commercial real estate firms. The offi- 
cials did not specify separate rates for inflation and appre-. 
ciation, but we assumed that, on the basis of the 4-percent 
inflation rate used in the Postal Service estimates, the 
6-percent rate included 4 percent for inflation and 2 percent 
for appreciation in land value. We eliminated the 4-percent 
inflation rate so that the dollar cost in our analysis was 
statci in terms of the current purchasing power of the dollar 
We in-Juded the 2-percent appreciation in land value because 
it represents the effect of the scarcity of land and, there- 
fore, it shows the real-value increase. 


we did not adjust the Postal Service es~ 
value of the Morgan Annex ponds 2A 

the residual value of 
at it would be more 


In our analysis 


timates relating to the 
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creasing the value 
r our conclusion th 
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desirable to own than to lease VMF because such an increase 
would make the difference in favor of ownership greater. 

In computing the. residual value of the building, the 
Postal Service assumed that the total cost of the building 
($20,787,000) would be depreciated 60 percent or would have a 
residual value of $8,315,000 at the end of 20 years. This 
amount was inflated by 4 percent a year for the same period, 
a total of $9,903,000. Thus the estimated residual value of 
the building at the end of 20 years would total $18,218,000. 


In our computation we eliminated the inflation factor 
from the building cost estimate. Although we do not agree 
‘with the Postal Service's assumption that the building will 
be depreciated 60 percent at the end of 20 years, any adjust- 
ment that we might make in our computation would not alter 
our conclusion. 


ESTIMATED COST OF LEASING 


Lease payments 


Annual lease payments of $3,193,000, which would total 
$63.9 million for the 20-year lease period, were based on the 
Sharp Development Corporation proposal of $5.15 a square foot 
for a requirement of 620,000 square feet for the postal FACIE 
ity. 


: ‘or consistency with our treatment of an annual inflation 
rate of 4 percent under the Government ownership alternative, 
we eliminated the annual inflation rate of 4 percent for lease 
payments, or a total of about $10 million. We also converted 
future costs to their present value by using a 7-percent dis- 
count rate which was also used to convert Government costs to 
present value. The effect of discounting was to reduce total 


lease costs by about $32 million. 


Purchsse of lease property and profit on sale 


The Postal Service assumed that, in accordance with com- 
mon leasing practice, it would:have an option to purchase the 
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I at the end of 20 years for 110 percent of the 
original cost. Under these circumstances, the Postal Service 
estimated that it could acquire the property--both land and 


building having a market value of about $29.8 million--for 


m~ 


about $25.1 ilion. The Postal Service considered the dif- 
ference of 7 million to be a gain and correspondingly re- 


duced the cust of the lease alternative. 


The Postal Service estimate of market value of the ieased 
property was bas 1 the same rate used in estimating the 
value of the property under the Government ownership alterna- 
tive--$60 a square foot for land and $3 e foot for the 
building. Similarly the residual value of eased building 
fas based on t c i rnment owner- 
ship--the building would be depreciated 60 percent at the end 
of 20 years. 


Travel cost to Morgan Station 


The location of the proposed lease site is about 2 city 
blocks from the alternative Government-owned Morgan Annex 
Site. Because most of the Postal Service vehicles which 
would be parked at the lease site would operate out of. or 
travel past the Morgan Postal Station (adjacent to the aélter- 

_hate Morgan Annex site), the Postal Service added to the cost 
of the lease alternative an estimate of the additional vehicle 


operating costs for travel between th two proposed VMF sites. 


: State and local real estate taxes 

Property owned by the Federal Government is not subject 
to State and local real estate taxes. In making cost compari- 
sons, to determine whether the Government should buy or lease 
property--lessors usually have to pay State and local real 
‘estate taxes--we believe that it is appropriate to recognize 
as a cost of Government ownership real estate taxes which are 
foregone by States and localities when the Government buys 
privately owned property. 


‘ _In the instant case, however, we did not add State and 
local taxes to the Government ownership costs because the 
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lease proposal from Sharp submitted to the Postal Service in 
April 1970 stated that annual lease payments did not include 
an allowance for taxes and that the taxes would be the re- 
sponsibility of the tenant (Postal Service). Since the costs 
of leasing did not include taxes, it would not be necessary 
to add taxes to the Government ownership alternative costs to 
make the two analyses comparable. 


In a letter dated December 21, 1971, the firm that is 
handling the Sharp proposal stated that the Postal Service 
could consider for its guidance that the lease rate included 
a provision for the payment of taxes. The firm, however, 
qualificd this statement as follows: 


“1, The question of taxes vis-a-vis the $5.15 rate is 
somewhat academic and can only be considered in terms 
of the total development cost that existed at the : 
time of the proposal and which was almos~ one year 
ago. 


"2. The subject of taxes is not an altogether clear one 
when land is being developed for use by an essen- 
tially tax exempt lessee;***."” 


We discussed the matter of taxes with Postal Service of- 
ficials who stated that postal leases have separate provisions 
for taxes which are not included as part of the rental becaise 
of the uncertainties of future tax rates. These officials 
were also of the opinion that, if the Postal Service were ne- 
gotiating for leasing, the lease rate would be increased be- 
cause they believed that the. proposed lease rate did not 

-include a factor for taxes. 


We have not requested the Postal Service or the real es- 
tate firm to review or comment formally on the information in 
‘this report. We plan to make no further distribution of this 
report unless copies are specifically requested, and then we 
shall make distribution only after your agreement has been 
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obtained or public 


‘ 


4 t 
ing the contents of this r-port. 
this information will be helpful. 


Sincerely yours, 
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Hew the Comptroller Genera 
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of the United 
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The Honorable Bella S. Abzug 
House of Representatives 


has been made by you concern- 
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Cqvat Eoucarrorms OFFS" 
WASHINGTON, 0.C. 20319 


June 22, 1972 


Dear Mr. Postmaster General: 


As you may know, I recently received the General Accounting 
Office's analysis of the hew York City vehicle maintenance 
facility. I have enclosed a copy of that analysis for your 
review. 


The GAO study does us a great service by precisely 
defining the annual rate that makes leasing an economically 
attractive alternative buildi 
Annex site. By clear 
carrying out its anal all parties interested 
in the facility location disc basis on 
which to evaluate alternatives. 


lity on the Morgan 
sumptions used in 


You will note that, because of differences in the specifi- 
cations of the facility used by the Postal Service in estimating 

. construction costs and those provided to the Sharp group, the 
GAO study does not explicitly deal with the economics of the 
Sharp offer. Therefore, the possibility still exists that the 
Sharp group can provide a lower cost facility. 


I am sending a copy of the GAO analysis, and this letter, 
to the Sharp group. It seems to me that two steps remain for 
the Postal Service to discharge its responsibility to the tax- 
payers and the public for ensuring that construction costs are 
kept at the lowest ievel consistent with efficient operations.e 


1. Agreement that your Board of Directors will withhold 
final consideration of the two building alternatives until a 
reasonable period of time has been allowed for the Sharp group 
to analyze and comment on the GAO analysis; 


: 2. Agreement that the Directors making the facility 
decision are provided with the GAO study and the Sharp response 
to it prior to making their decisions, , 


we4e 
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Resolution of the economic questions would leave only 
the responses of City ag ies as an issue in the Morgan 


Annex decision. I certainly understand that in cision 
] ? . 
i 


amons, New York City a cies cannot be allowed to po 
the Postal Service 's decision indefinitely. Lf B < 
to a date for your Board to finelly consider the facility 
decision, d be happy to write the City agencies and 


inform th that I feel their views must be received by that 
date if they are ‘to be considered. . en 
/ A 
Very sincerely yours 
ye 


Honorable Elmer Klassen 
Post “xr General . 
Washington, D.C. 
e 
° 
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GENERAL ACCOUNTING OFFICE COMPUTATION OFA 


BREAK-EVEN LEASE RATE FOR THE POSTAL VF 
IN_NEW YORK CITY 
VMF BUILDING REQUIREMENTS 


Postal Service 


By letter dated December 28, 1971, the New York District 
Corps of Engincers, acting as construction agent for the ! t 
\ 


Service, requested the firm of Ames Associates, Architect 
Engineers, McFarland-Johnson-Gibbons Engineers, Inc-, to ¢ 
termine the feasibility and cost of constructing a VMF on the 
existing Postal Service-owne site located between 28th anc 
29th Streets and 9th and 10th Avenues. The firm was also 
design a VMF having two stories below ground and two stori 
above ground and compri \ 000 gross square sect, 
including about 445,850 usable space. The 
dation was to be desig 20-story, high-ris¢ 
structure to be built F, contiining up to 
1,000 low-cost housins imated cost of const 
ing the VMF was to cc or the foundation, Ss 
ture, and utilities, with and without the housing unlit, t 
establish the added cost ft the Postal Service of providin 


such units. 


The Ames Associates’ study was submitted to the Corps of 
Engineers on March 1, 1972, and stated that: 


“The Vehicle Maintenance Facility is to include 
approximately 445,850 square feet of usable space and 
is to consist of essentially two stories above grade 
and two stories below grade. *kk Parking is to be pro- 
vided for 680 trucks, 175 tractors, 25 trailers, and 
30 employee cars. Maintenance is to include 64 service 
and repair bays, z wash racks, steamrack, paint and 
body shop. Support areas will provide for storage, 
repair, training and custodial rooms. Administrative 
Sp. ces <ill include offices, toilets, swing, locker 
and lunch rooms." ° 

ew ee f 
Ames Associates estimated that it would cost $32.7 mil- 
lion to construct the VMF without providing for the housing 
units and $34.6 million with provision for the housing units. 


Sharp Development Corporation 


By letter dated April 12, 1972, representatives of the 
Sharp Development Corporation stated: 
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"That we are unequivocably prepared to lease a 
building on the Sharp site that meets the specifi- 
cations given to us repeatedly by the U.S. Postal i 
Service since 1969 which specifications call for } 
approximately 760,000 square feet of rentable 

space; and that .we will rent that space at $3.80 

per square foot. 


"That we are able to offer this rental due to the 
application of certain techniques by the City of 
New York, and that this application has been com- 
mitted by the City directly te the Postal Service 
officials concerned at a meeting which took place 
on. March 6,. 2972) 


"That we are furnishing the information to enable 
the General Accounting Office to understand the 


the requirements set tor _us by the Service 


for a building that will heuse 1,50¢ 
that those vehicles will require approximately 
760,000 square feet, ind that this establishes a 
Close and tixed relationship between. number of ve- 
hicles, space required for that particular mix of 
vehicles, and the footage rates quoted." ’ 


The buildings proposed by the Postal Service and the 
Sharp Development Corporation are substantially different in 
size, configuration, and vehicle accommodations, and theref 
in our view, a comparative economic analysis of lease or co 
struct alternatives for these buildings is not feasible. 


ore, 
ii- 


Representatives of the Sharp Development Corporation told 
‘ us that they had not seen nor been given the opportunity to 
make a proposal on the basis of the Postal Service's latest 
requirements for the VMF. 


rn 


DETERMINATION OF AN ADVANTAGEOUS LEASE RATE 


e, 
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In our analysis to determine an advantageous lease rat 
we.considered two alternatives: (1) constructing a VMF on 
Postal Service-owned site in acce lance with the requirements 
sp2cified in the Ames Associates study and (2) leasing a VME 
to be constructed by the Sharp Development Corporation, also 
in accordance with ths requiremeacs specified in the Ames As- 
sociates study, on a site two bircks from the Postal Service- 
owned site. Fae: 


c 


We discounted future costs to state them in terms of their 
preseni value. To do this we used a discount rate of 7 percent, 
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which represented the annual interest rate of 6-7/8 percent : 
payable on the 25-year Postal Service bonds issued in January a 
1972 plus the fee paid to underwriters for issuing the bonds. } 
We considered inflation in our computations because the rate 

charged by a prospective lessor would include a factor for 

this. at 


An explanation of the items considered in our analysis 
and a schedule showing our computation follows. 


Land 


The Postal Service estimated the current market value of 
the Government-owned site at $9.6 million. According to Postal 
Service records, the site was acquired in 1968 at a cost of 
$$ million. Postal Service officials informed us that their 
estimate of current market value was based on estimates of 
property values in the area of the Morgan Postai Station pro- oan 
vided by Corps of Engineers real estate officials and a com- 
mercial building contractor in New York City. 


Building 
Ames Associates estimated that the construction cost of 
the VME alone would be $32.7 million and that the cost would 
rise to $34.6 million if the foundation was reinforced to per- 
mit housing units to be constructed atop the VMF. : 


In our analysis we used the construction cost of $32.7 mil- 
lion because any incremental costs incurred as'a result of pro- 
viding for the housing units would be borne by the owner of 
such units. 


To this cost we added the Postal Service's estimates for 
architect-engineer fees and for contingencies, which brought 
the total estimated cost of the VMF to $35 million. 


Residual value of land and building 


Our estimated residual value consists of $30,787,000 for 
land and $39,486,000 for the building. In computing the re- : 
sidual value for land, we used the market value of $9 .6‘million } 
for the land and increased it for.inflation and real value ap- } 
preciation, resulting from the effect of the scarcity of land, 
at the rate of 6 percent a year for 20 years. Pustal Service 
officials advised us that the 6-percent rate was estimate’, 
with the ussistance of the Office of Management and Budget and 
commercial real estate firms. 
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In computing the residual value of the building, we used 
the Postal Service's estimate of $39,486,000, which was arrived 
at by applying a resiuual value factor to the total cost of 
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the building ($35 million). The residual value factor com- 
bines a projected industrial-building cost index growth of 

5.5 percent compounded annually and a declining economic 
value--deterioration and obsolescence--for the building. The 
building-cost index was based on the national incex of a Jdead- 
ing enginecring and construction company, and the economic 
evaluation factor was based on the Postal Service's experi- 
ence with postal facilities. 


State and local real estate taxes 


Property owned by the Federal Government is not subject 
to State and local real estate taxes but lessors usually pay 
such taxes. In making cost comparisons to determine whether 
the Government should construct oT lease property, we believe 
that it is appropriate to recognize as a cost of Government 
ownership the State and local real estate taxes which are for- 
gone by States and localities when the Government acquires 
land and constructs buildings. ‘ 


We did not add State and local real estate taxes to the 
Government owneiship costs in this case, however, because the 
lease proposal subnitted by the Sharp Development Corporation 
to the Postal Service on February 25, 1972, stated that: 

* a) The City of New York has generally agreed to 
abate taxes on the Sharp site during the lease 
period were the site to be used by the Postal 
Service." 


Other costs 


The location of the proposed site for the leased build- 
ing is about two blocks from the Postal Service-owned site. 
Because most of the Postal Service vehicles which would be 
parked at the leased building would operate out of, or travel 
past, the Morgan Postal Station, we added the Postal Service's 
estimate of the additional vehicle-operating costs for travel 
between the two proposed VMF sites to the cost of the lease 
alternative. The Postal Service estimated this cost at 
$203,000 an ally. 


According to the Postal Service, if the VMF was located 
on the lease site, 10 more security ‘guards would be required 
for a three-tour operation, 7 days a week. Postal Service 
estimated that the cost of the additional security guards would 
be $72,900 annually. ; 


‘Our review of the data supporting Postal Service's esti- 
mates of travel costs to Morgan Postal Station and the cost of 
additional security guards indicates that the estimates were 
reasonabie. 
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NEW YORK CITY VMF COMPUTATION OF 


BREAK-EVEN LEASE RATES FOR 20-YEAR PERIOD 


__Estimated costs 


~~ Undis-  — Present 
counted value 
Construction costs: 
Morgan Postal Station site: 
Land $ 9,600,000 $ 9,600, 
Building 35,000,000 31,642. 6€ 
Residual ‘value of land 
and building -70,273,000 “15,861,000 


Estimated Government 
ownership costs $ 25,380,000 


Leasing costs: 
Sharp site: 
Break-even lease payments 45,940,000 $21,252,000 
Travel costs to Morgan 


i Postal Station 7,468,000 3,036,000 
Additional security guards 2,686,000 1,092 ,0 
Estimated leasing costs $25,380,000 


Break-even lease cost: 


Annually (20 years) $2,297,000 
Per sq. ft. annually (20 
years) $3.52 
{ 
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Washingi 


July 19, 1972 


Dear Senator Javits: 


This is in further response to your letter of June 22, 1972, 
relating to t l Service's plan to construct a vehicle 
parking and -enonce facility on the site across 29th 
Street from the Morgan Postal Annex in slanhattan. 


Your letter suggests that the Postal Service agree not to 
make final its determination to develop the Morgan Annex site 
“until a reasonable period of time has been allowed for the 
Sharp group to analyze and comment on the GAO analysis," a 
copy of which you kindly forwa:Jed with your letter. You 
state that if a date can be acres upon for the Postal Service 
to finally consider the facility, jecision, you will inform New 
York City agencies that you fe.) their views must be received 
by that date if they are to be considered. 


Your assistance in establishing such a date would be appreciated 
by the Postal Service. We thinks a cutoff date of August 15, 1972, 
would provide a more-than-sufficient period of time for the Sharp 
Corporation to respond to the GAO report. Your letter indicates 
that the Sharp people have had the GAO study at least since 

dune 24, 1972. A cutoff date of August 15 would give them nearly 
eight weeks to prepare any response they mey care to make. 


I hasten to add that the Postal Service assumes no responsibility 
to the Sharp Development Corporation or any other person or firm 
that chooses to incur expense or to suspend other investments or 
utilizations of its resources for the purpose of -ecuring a lease 
or contract with the Postal Service. And even though we might 
agree not to act before August 15, 1972, in such-a way as to 
our decision to build on the Morgan Annex site irreversible, 
are extremely doubtful that anything constructive will come out 
of such a delay. 


In view of the Morgan Annex site's greater convenience and 
time-and-labor-saving advantages resultir from its location 
directly across the street from our princi, x1 mail processing 
plant in Mannattan, the Sh cp corporation would have te better 
substantially the $3.52 ,; square foot break-even rental rate 
computed by the Gei.. ral Accounting Office. Moreover, the 
validity of the $3.52 rate as a break-even rate depends upc. 
the validity of the assumption that the Postal Service would 
receive the current marset value, $9.6 million, for the Morgan 
Annex site. The $3.52 break-even rate is subject to downward 
adjustment to the extent the Postal Service might expect to 
receive less than $9. for the Morgan Annex site 
ascertained nearly a ago that low-cost housing cannot 5 
built on the Morgan Annex site if the housing must bear a land 
cost anywhere near $9.6 million. It is only because the Postal 
Service is in a position to make the air rights over our planne 
VMF available in exchange for the use of 29th Street between 9th 
and 10th Avenues, that a low-cost housing project in the area 
possible. The presently outstanding Sharp offer is $3.80 
square foot for a larger facility then is needed. We i 
are doubtful that the Sharp Corporation can offer a 
which is more economical than our planned utilization o 
Morgan Annex site. 


We have advised the affected New York City agencies many months 
ago of our plans for the development of th- Morgan Annex site. 
We have since kept them informed as the results of our studies 
and the details of our plans have emerged. We have participa 


Ss 


1972. 


We will look forward to receiving your further advice in this 
matter at an early date. It is only with great reluctance that 
we will. proceed with the Morgan Annex VMF project without the 
full concurrence and accord of yourself and ail affected New Yor 
City agencies. However, work on this badly needed facility must 
begin without further substantial delay. 


. 


Respectfully, 


k 


Honorable Jacob K. Javits 
United States Senate 
Washington, D. C. 20510 


echep Ricschenbaca, Esquf: + 
rachenbiua and Shavire 

7 fadieson Avenes 

w York, ticw Lora 15017 


Deer tire Kirschanbaur?t , 


Postmaster Genaral &. T. Xiassen haa asked ma to respond to your 
m 


lctcere of Auguae 10, 1972 on tehaif of the Sharp Project. Thie ale 


fe in reoly to your letter of Auguat 31, 1972 to Mr, Zobare Coven on 
the same eubject. 


In your Aupust 10 lotter, and enclosutes, you offered on dbahalf of 
the Sharp grou co conetruct a vonicle parking and maintenanesa facil- 
{ty of esacified degign on the blocs bounded by 29th and 30th streats 
and lith and 12th Avenues {thea Sharp aite), and lease {¢ to the Postal 
fervice for 20 years. You offered rental ratas of either $3.49 or 
daventing on whechar the Cliy of 
ull, econosic beneiits to tha 
profect. Asauming the availability from thew York City of full bene- 
fits end also the City's asrecment <0 give ownership of the Land aad 
building to the Footal Sarvice, you atated that tha “effective” renzal 


rata vould be $1.34 ver square Lote 


$3.16 cer gress syvard foot of space 
New York vould extend only partial, ot ft 


Aftar thorough consideration, we have coacluded that ft would not be 
era3t to accept 


adventayeous to the Postal Service aor in ths public tut 
the Shorp eroposils or CO postvene any lonzer our vlanned develosacnt 
of ouc existing 31s across 29th Streat fro tho porgan Postal .nnox 


{the Morgan gits). 


The building offered by the Sharp Project does aot moot tha Poatal 
Sarvice's requirentnts. An enclosed, air condiciorsd buildins is 
requisite to meat acceatabla clean ate standards. he 516 million 
bullding proposed by tha Sharp organization ts open on all aides and 


ete 

5 millifea 
n air 
5 


ection- 


hos an onen roof deck to ba used for vehtcle parking. ‘Tha $3 
Morgan Project bullding ta eenvletecly enclosed and contatas & 


circulation and itltracion a7stea to filter pollutants and ob 
abla funes fro: ths atr before its diccharge to tha outside. 


It fs obvious that ft would be nore economteal for ths foatal Service 
to construct the Morgan Yroject thon to lease a Sharp Froject buiid- 
faq comparadlisa to the Moraan erojece builditug, even assuming tho full 
availability of tsx and land benafitr to thea Sharp Froject frea Wow 
You: City. Fron ths zTojeect cost atendnoint, the distiaszulshing 
feature vatween ths two protects 43 bullding ¢ost. Tha Horgan Projacc 
building cost is eoproximatealy $54 oer square foot; tha Sharo Frofact 
building cast is about $25 par squsra foot. Tho Sharp Prolact's 
offered $3.16 ear squara foot oer Anna rentai rata bears a ratio te 
the Project's 325 ser squar2 foot building cost of ei264: %f this 
ratio is applied to a building costing $34 rer aquare foot, che ree 
sulting rencal rata is 36.03 oer aquara faot ver annus, considerably 
in exeess of the 33.52 rate telow which the General Accounting Office 


found ic would ba wore econenical tor the Postal Servica to lease 


then to construct the Horgan Prajacte Conversely, 1£ the Siars ratio 
of rent to building cose Is applied eo a8 to achieve tne $3.52 breake 
even tertal rata, it is apsarent that a building cost of 323 per 
gquare foot could not ba exceeded. An acceptable building olainly 
earnot be built in this cost Tange. Aceordiryly, 40 15 aapareat that 
the Sharp Project cannot offer an econcaically favorable leasa rate 
for an accentable building, even assuning che full availability of 
tax and land banefits froa Rev York City. 


Furthermora, tha prorsects appear so remote that New York City will 
grant tha tax sud land benefits which you indicate ars necesaary to 
enabla your clients to offer tha rates quoted in your August 10 ict- 
ter, that further delay cannot bs duotified. To make porosibta tha 
$3.16 rate which you quota, tha City ssould hava to acsembla tha sere 
acatesy-owned parcels comprising tha Sharo eite, make the site avail- 
abla for tho Sharp Project on generous teras, and sbate taxes on the 
Sharp Project for 20 yours. To make posetbla the $1.34 “arteetiva™ 
rete which you quote, the City, in addition to providing th. above 
benefits, woult hava to ative the Charo aite to ths Postal sarvica. 

Of course, donation of the Sharp zits to the Tostal Service would 
renove tha scroparty froa tag tax rolls altogsthere It fe raceynized 
that your quoted rates are basnd on the assimtion tart, in agracing 
to the Shara Project, tho Yaotal Sorvice would anreae to give up ites 
Horgan atte for use by the Gity, Hovever, since under tho Postal 
Service plan for devolosment of che Morgan aite the City already has 
tho ugo of tho Morsaa site (f.0., tho ait richts) foe hoysina purcones, 
frea of land coat, and aince eatletactory conditions reyarding tha 


o3- 


wre of 29th Stract ssvear wall within reach, {ft does not annear that 
the Cicy vould cain anythirs of sufzZlefent afgnifiecanca frow the axe 
chanzo of sites to warrant a srant of tha aubstantiol benefits which 
the Shirp Profect requires. 

Accordiuzly, wo find no bas{e in tha now Shatp propvsals subaitted 
with your Lstrers of Avgust 19 aod 31, to dalay any lonzer our final 


determination co proceed with tho developnent of the Horgan gita. 


faspectfully, 


° 
Nl. F. Pa 2° 

Senter Aesistanc Postmaster General 

Mail Proceaging Greup 
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DECISION ANALYS 
MANHAT 
NEW YORK 
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SUBJECT: 


UNITED STATES POSTAL SERVICE 


Washington, OC 20260 


MEEPA: RFMurken: lwr DATE: ‘ es R/ 


Manhattan VMF - Decision Analysis Report 


Serious ca and environmental deficiencies have 
> 


been identi t vehicle maintenance facilities 
that support Manhattal inion: The enclosed decision 
analysis report defines these deficiencies and address¢ 


three alternative solutions to the deficiency problems. 
The report also includes an economic analysis of the 
three altcrnatives. 


‘The findings of the report indicate that the best 


course of action would be for the U. S. Postal Service 
to construct a vehicle maintenance facility on a site 
adjacent to Morgan Station. This site, a whole city 
block, is currently owned by USPS. The incremental 
inves tment in this project will yield a rate of return 
of | pate a 8.7%. The incremental figure on which 
this figure is based is $35 million. The budgetary 
requirement for this project is $37 million. 


Continuation-of the present method of providing VMF 
Support using scattered leases is considered operation- 
ally unaccentable. The two acceptable aiternatives are 
to have such a facility provided by a lessor or to own 
an sacha oie facility. The above mentioned 8.7% rate 
of return is the advantage of owning rather than leasing 
the VME. 


The Congress of the United States has recently enacted 


“ 
s ¢ 
Bey ° . ° 
* 
\ appropriate legislation to permit the U. S. Postal 
Service to proceed with construction of a VMF 
{ facility on its site. It is therefore recommended 


that $37 million be budgeted for this project. 


y= R\J;. Isaacs ' 
Assistant Postmaster Gercral 
Logistics and Enginecring Department 


Mail Processing | 


Attachments 
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> UNITED STATES POSTAL SERVICE 
PRELIMINARY DECISION ANALYSIS REPORT ; ee 
ON 
PROPOSED VEHICLE MAINTENANCE 
FACILITY FOR MANHATTAN, N 
June 14, 1972 
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be Prepared by: 
R. F. Murken 
Requirements Analysis Branch 
Process Engineering Divi 
Mail Processing Group 
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DECISION ANALYSIS REPORT 
FOR 
A PROPOSED VEHICLE MAINTENANCE FACILITY ; 
.. NEW .YORK, NY 


- 


= This report establishes the capacity and environmental 
deficiencies of the present Manhattan Vehicle Maintenance 
Facilities (VMF). 


Having established the deficiencies, the analysis goes on 
6 ’ J 

to determine the most economically and oper ionally at- 
tractive means of correcting those deficiencies 


: _CONCLUSION: 
A serious capacity problen currently exists. It will 
beccme more severe with the passage of time. In addition, 
serious environmental deficiencies have been identified. 
Present scattered leases and outdoor parking are respon~ 
sible for numerous operational problems. 


Ic is recommended that the USPS construct a VMF on the 

USPS owned site adjacent to Morgan Station. It is esti- 
mated that design, construction, equipment and all fees will 
come to $37 million. A rate of return of 8.7% will be 
obtained. 


. ener 


‘ 
er 


"ALTERNATIVES ANALYSED ‘ ‘ 


Three alternatives were considered to satisfy the defi- 
ciency problems. ‘ 


A. Present Method (i.e. Make Do)° 
B. Lease VMF 
C. USPS Construct VMF° r 


Alternative A, “Present Method", will require exten~ 
sive replacement of and additions to leases in order 
to meet USPS standards, and it: would still be opera- 
tionally unsatisfactory because of the "scatteration. 
Parking and maintenance are presently provided in/on 
\ 321, 513 net usable square feet in four locations as 
identified in the Appendix, Table I “Space Require 
wc ‘\ ments...--" It is also assumed that environmental 
‘deficiencies would be corrected at USPS expense. 


\ 


Alternative B - "Tease VMF" will provide a facility 
] i size ard configuration to Alternative 


equivalent in s 
below. It would be provided by a lessor on his site 


two blocaés away om Morgan Station, (a city block 
bounded by 29th and 30th Streets and llth and 12th. 


ttt 


Avenues). 


Alvernative. © ‘= 


USPS to c onstruct - 6 eke, Ve n the 
Station. Le 28 


site across 29th St 


assumed that 29th Street would be closed and would be 
used for truck maneuvering area. Residential apart~- 
ments would be constructed above the VMF on a non- 


basis and at no cost impact to the USPS. 


interference 


1 tes have inadequate space to 
on now or in the future. 
£ both the capacity and 

ies will be found in the 


support vehicle operati 
A detailed evaluation o 
environmental deficienc 
appendix to this report. The capacity deficiency 
currently amounts to over 104,000 sq. ft. of space 
for parking and maintenance. The city police 


have issued a stern reprimand to the USPS and 
insisted that we cease parking some 150 to 300 y, 
trucks on the city streets. J 
; . 324 
ad 


Envi mental Deficiencies: 
Environmental problems have also been identified 
and are evaluated in detail in the Appendix. 
Environmental deficiencies are not strategic to 
the-decision, however, because correction of these 
deficiencies would still l e us with a serious 


capacity deficiency. 


Oper:: tonal Factors: 
Ve cle operations are significantly less efficte 
under present circumstances than they will be when 
the ;roposed VMF is operational. 
a 
lL. Vehicle dispatch from the scattered preseni 
*,-. facilities requires extra effort at coordi- 


nation and control, (which is not always 


successful). : 
2. Some maintenance must be performed at curb 
to inadequate space and scheduling 


side due 
difficulties. 


\ 


a 
‘ 


“~ \ 
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Econonic Factors and Evaluation! 


\ 

3. Many vehicles must be shuttled to and from 
the other facilities to 34th street for main- 
tenance and repair. 

4. Significant time is lost 
parked on the streets. 

§. Vehicles suffer needless theft, vandalisu, * 
hit-run damage due to city street parking: 

6: “Fs 22 difficult to hire and hold good m 
{ces due to poor work conditions. 

9. Lack of space prevents performance of the 
following operations and the commensurate 
savings of $165,400/yr- 

a. Trailer washing 

b. Diesel fueling 

c. Drive shuttle for fueling 

d. Glass work 

é, Tire Tes 


earching for vehi 


on 


A very significant benefit will be realized if th 
proposed VMF is constructed across 29th Street 

from Morgan Station The VMF will bridge across 
29th Street and the street will be closed to tire 


traffic. This will provide 44,400 sq- ft. of truck 
maneuvering area adjacent to the mail platforms. 
This comes at no expense to the USPS and is un- 
available with an, other alternative- 


Trucks presently wait their turn at the platform 
by parking and double parking on 9th and 10th Ave- 
mues. With .the VMF, they can wait inside the VMF 
and go to the platform when called with less delay 
and traffic interference. 

. ° , 
In addition, future needs for more platform space 
could be satisfied by pbuilding a platform on the 
second floor of the VMF where it bridges across 
29th Street. 
Implementation of Alternative C, "ysPS Construct 
VMF" could proceed at least one year sooner than 
Alternative B, "Lease VMF", because the site is 
already owned by the USPS and clear. Alternative 4 
will require a year or more for condemnation and 
demolition. Actual cost reductions (from present 
operations) combined with potential savings are 
estimated to exceed $640,000 a year- This saving: 
would be available one year sooner with Alternative 
Cc. , 


Economic evaluation Was made of three possible 
solutions to the capacity, environmental, and 
operational problems. Alternative B and C were 


: \ 
compared using the Discounted Cash Flow method. 
Alternatives A and B are compared by simple logi 


Alternative B, "Lease VMF" requires a small invest~ 
ment of $2 million (Corps of Engineers Fee). 
“Alternative CC, “USPS 
of “$37 miilieon.. The $s 
i 
a 


Construct VMF" requires an 


investment 35 million incr 
mental investment yields a rate of return of 8.7% 
due largely to the avoidance of lease costs of 
$65,200,000. Total (undiscounted) benefits will 
be $100,368,000 for the 20 year period. 
Inasmuch as the proposed lessor, Sharp Organization, 
Inc., has nev j 

b this particu 
possible 1 i 
rate of $5.(¢ i 
the DCF/ROR E 


Table II. 


w 


, In regard to Alternative A, e 
Do), it was reasoned that if a single lea 
in close proximity proved to be unecono 
scattered and more distant leases for A 
would surely be even more uneconomic. Hence, no 
formal economic analysis was developed. 


: i 
It should be noted that in order to make Alterna- | 
tive A comparable in capacity and environmental ; 
ap characteristics, extensive lease replacemen s/ ! 
y additions and higher rates would be required. The 5 
—- "“scatteration" problem would, of course, be even ! 
x more severe. For these reasons, Alternative A is 
. Not recommended. ee he : 
2% . 
= =f f 
7 ~ 
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4 
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APPENDIX 
TO 
PRELIMINARY DECISION ANALYSIS REPORT 
ON 
PROPOSED VEHICLE MAINTENANCE FACILITY 
FOR 
- MANHATTAN, NEW YORK 
ae June 14, 1972 
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CAPACITY 


DEFICIENCY ° 


The capacity deficienc 
established at a meeting on t 
Messrs. Lehne, Biglin, Short, La 


Strach 


occurred since that date. The cu 
ciency of 104,487 sq. ft. is deta 
' Dp = " 
"Space Requirements, e.sees 


hat space pla 
nstead of the 
pansion 


It should be noted t 
20 year pro i j 
This is bec 

proposed site. 


G 
et 
ce 
nH 
m 
ir] 
“ 
2] 


Space calculations include space 

tractors for the BMC at Secaucus, 
tion of the NYC vehicles See FE 
1971, Alternate #1). 

The space deficiency is minor for 
administrative functions, but is 

function. The deficiency for par 
sq. ft. which is the space needed 
vehicles. Of the «:tisting parkin 
is outdoor parking and 117,000 is 


Operational deficiencies have als 
new VMF, whether leased or d 


shortcomings. 


No trailer washing capabili 
No diesel fueling capabilit 
3. No tire recepping and resec 
the above n 
under the 


te is recognized t 
could also be obdta 
by an additional leased or owned 

the costs a ! fits of these c 
been included in the F analysis 
independent decisions. (Space fo 
has been allowed in the proposed 


ENVIRONMENTAL DEFICIENCIES 


The gencral appearance of the 
JA areas is very poor. They 

“for both male and femalc 
re and poorly ventilated. 
Lunch rooms 


gar 
are dir 
employee 
Heating a 
lock 


inadequate. and 


below standards. 


ras identified and ' 


ry 215, 297%. BY 


Carroll, and <¢ 
} 


nning is based on the 
normal 10 year basi 
is impractical on 


rt 


for maintenance of 

NJ as,well as a por- 
orm 4609, January 12, 
maintenance a 
serious for th 


g, is 
o park about 
g space, 107,000 sq.ft. 
indoor. 


een identified. A 
l correct these 


ty. 

y's 

tioning. 

entioned capabilities 

"Make-Do" alternative 

facility. However, 

apabilities have not 
inasmuch as they are 

r these operations 


building). 


and maintenance 
unsafe. Toilets 
dirty, inadequate, 
nd air movement is 

er rooms are well 


age 
ty and 


S§ are 


ed 


TABLE I 


SPACE REQUIREMENTS, MANHATTAN VMF 


99 
| 
CATITRDOMENT 


. VU mI ieee 


U 


en 


324,090 343,000 


il 


~ or 


No official environmental evaluation has been made 

of these facilities However, the above statements 
have been wade and concurred in by management of both 
regional { j ° The cost of 
correcting these been estimated 


but would surely 


ECONOMIC ANALYSIS 


Three economic alternatives are considered for solving 
the capacity and environmental deficiencies of the 
Manhattan VHF. 


es 
. 
“ 
t 
s 
e8) 
c 
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e DCF/ROR method. 
It was reasoned that its cost would be greater than 
f£ 


avor of C. 


native C by 


An engineering study was prepared for Alter 
te was includ 


the Corps of Engincers, and a cost estima 


It should be noted that the VMF requirements used in 
this analysis are subject to change due to at least 
two factors. 


(a) Prior to design of the facility, thorough analysis 
ee - of requirements will be undertaken. 
_ (b) Transportation and logistics studies are underway. 
ees It is their goal to reduce the vehicle require- 
: Wee ments if possible. 
a ‘ a 


Because no firm lease rate has been quoted, the DCF/ROR 
has been calculated for three possible lease rates. 
Moderate cost and price increases are reflected in 
projections, and a sensitivity analysis was made wherein 
constant dollars were assumed. The results of these six 
calculations are presented in Table II “Rates of Return 
on Alternative B versus C2? oS 

A typical cash flow chart is presented as Table IIt, 
"“"oash Flow Comparison." The uost likely lease rate 

is used in that table. . 


SSUNPTIONS . 


———— 


Y. All alternatives will provide iadoor parking for the 


‘ . wehicle fleet. Parking is provided for 910 of the 
' ‘ 1273 assigned vehicles. 
A-3 


} ‘ 

} ‘ 

| , 
' 
} 
' 

| 

} , 
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All alternatives 
capability 
areas. 


provi 
and other s 


is assumed 
sa. £t. 


Total space 
445,850* net 


Cost of maintenance and service equipment has no 
been included in Alternatives B and C. 


Architect-Engineers fe 
tion cost imate of 

The Corps of Engineers 
for either alternative 
A purchase option at 1 
cisable at the 
the price is so clese 

3.52 inflation) that i 
lations and has 
It is noted tha 

on the USPS site would 
pilings on 


The value of the USPS 
mated at $9.6 million. 
lion in 1968. 


A 20-year project life 
of a 20 year lease per 


A very recent analysis 
York Regional Office Pp 
higher. 


de equivalent maintenance 
upport and administrative 


to be 652,000 gross and 


e of 4% is 
$32,691,000. 


fee of 5-1/2% is required 
10% of original cost, exe 
20 years is assumed. 

to the market e 


» ime 
42, I9U 


of rock excavation, 
be offset by the cost of 


owned site is currently e 


is dictated by the 
iod for Alternative B. 
from Vehicle 
uts this figure ‘slightly 


added to constru, 


ate 


sti- 
It was acquired for $5 nmil- 


assumpt 


Service, Naw 


TABLE II 


VES B VERSUS C 


20 YEAR : RE A DCF/ROR 20 YEAR 
LEASE COST* NVEST. JALUE . If "Cc" is accepted. NET GAIN 
| 93,848 


° 


68,175 


100,368 


106,888 


SAME AS ABOVE BUT WITH CONSTANT DOLLARS 
4 44,600 


$5.00/ft. 71,020 


$5.50/ft. 77,540 


*Includes other costs 


TABLE IIT 


CASH FLOW COMPARISON -- MANHATTAN VMF: 
($ in Thousands 


77 1978 1979 1980 1981 1 


3,551 


Bui.lding 17,500 17,500 


Corp of Engr Fee, 
5 1/2% ; 950 950 


_— 


TOTAL ‘9,600 18,450 18,450 


B is ; 
accept.) (9,600) (17,500) (17,500) 3,551 _———$—$— 3,649 ——__—— 


1990 


1991 


(30,787) 


(39,486) 


| 


{| 
} 
| 


| 
| 
| 
a 
| 
| 
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(21,187) 


100,368 
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UNITED STATES DISTRICT COURT 


mrucoey areToOICT nc 
SOUTHER UloIiW~ali Ul 


a tnbitte so Py , 270 
Plaintiffs, : 74 Civ. 37 
) } ! 
(Judge Mar } 
. 
: 
-against- 
Acc? awrr 
; AFF] vi 
srr\er cTarre or oo ‘tee ~ i ilar Danced 
UNITE DIATE ru i. VICE, Gb Ales 
: 
: 
Aa 
Defendants. : 
a -—— ee ee ee ee ee ee ee <_<. ee ee ee ee ee me ee ee ee x 
STATE OF tii Ant 
VIAITC VY wer tU 
. 65.3% , 
aS Fre 
UU T toes TU ) 
we OF eer £ ly 5 4 ¢ 
Rais > Ge s LE, ve uly 9 5 na says. 
nm an Rhee? nt Vieo Draciden £ i c te c 
es I am an Assistant Vice rresiacent OF tn TTY . x G 
ram ina A ag ~ - ) res Ar F rat Nr 1 . 2 
Engine , Architecture and Planning Consultants located at One Wor 
mntar Cite awa etn Varl "y A\HAQ av €4rm 7 mndo ntyrar mt 
Center, Suite 5075, New York, N.Y. 10048. Our firm is under contract wit 


x Da amit Pfa - © al = . 4 sn 
the U.S. Postal Service to provide an analysis of the 
. 


report on the Manhattan Vehicle Maintenance 


Statenent. 


“i : ae er ea . 
2. Attached to this affidavit is d "A REVIEW 
r enonrAy ACENCTATESC! PLCPANT TH MANHATT P af ~ 
THE GORDIAN ASSOCIATES ROPUMRL LU MANTA LUAINU dit 
MAARILIA TTA “utr ‘* CACTITTYV CTA cans TOanerereerTn wTArcceTH 
MANTA LAL VEHICLE “1 FAGILIGY # INAL NVIRONMENTAL SIAL EMCW 
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ifter referred to as REVIEW), prepared at the request of the B., 


- 
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3. This REVIEW was prepared in part by Mr. Thomas Lavery of Environ 
mental Research and Technology, Inc., 696 Virginia Road, Concord, fas 
chusetts 01742 as air quality consultant and Mr. Paul Jensen of Bolt, 


Beranck, and Newnan, 235 Wyman Street, Waltham, Hassachusetts 02154 as 
J , 


acoustical consultant under our supervision as project coordinators. 


4. This REVIEW reaches tne following major conclusions: 


(a) It was the contention of the Gordian report that the air qual 


sections of the Final Enviro ental Statement (ES) were deficient in 


analysis of the effects the VilF \ uld have on the cor nity. This 1: 
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As stated in the Gordian report, the eight-hour carbon mono oxid 


© 
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CO levels represent the most pervasive air quality problem in large 
metropolitan areas. Often 24-hour CO averages exceed Q9ppm and it is 
not infrequent that peak 8-hour averages are measured at more than 
three times the standard (e.g-> 26 ppm at the corner of Ninth Avenue 
and 29th Street). 
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Present 

Present Garage Vehicle Yehicl 
Location Typ Mi] 8 
Leroy Street 1/4-1 Ton 287 
2 Ton 123 

Subtotal 410 

Piers/3 St 1/4-1 Ton 568 
2 ton 722 

Subtotal 1,290 

TOTALS 1,700 


Table VIII-3 
1980 DAILY POSTAL VEHICLE CARBON MO 


(grams/day) 


With ViiF 


1/4 to 1 ton 


2 ton 
5 ton 


Diesel 


18,306 


162,295 
83,002 


*Rovisions to Tables III-3 and ¢-8 
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Proposed = Yehicl 
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43 arte c pe 
4i leage Chang 
oO anc 
693 +406 
297 +174 
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990 +580 
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323,620 


Table B-5 


VMF TRUCH {TS 
Present Pre Xe 
No of 0 a Cc 
Origir eines he 2 Teage 
Bowling Green 18 36 70 
Trinity 16 26 56 
Church Street 118 147 378 
Wall Street 16 33 61 
Pe s 22 49 B2 
Can tree 60 33 150 
Princ 12 12 30 
Knic r 32 62 10 
WSN 34 12 4 de 54 
Su ‘ +} 
Cooper § 106 80 
Old ¢ 38 58 34 
Peter St t 16 43 34 
Madison Squa 40 74 5 
Manhattanville 56 282 255 
Morningsic 12 5 5) 
Cathedral 40 154 130 
Planetarium ; 34 96 75 
Ansonia 44 85 81 
Radio City 56 80 75 
Murray Hil) 58 93 84 
G.P.0. 70 35 25 
quare 48 - 38 4) 
116 89 87 
NIE har ai 5 
(ie ae eee Oca eect anna TT 
Subtotal 1/4 to 2 Ton 1002 1700 2100 
5 Ton Units 
Church Street - 96 34 307 
Grand Central 96 163 163 
Moraan Station £54 202 
Subtotal > ance OL eae ~“C”CO*~*~ Ca 
Diesel Tractors 
Lincoln Tunne) 142 64 86 
Midtown 36 27 2 
Times Square 36 13 31 
FOR 36 83 87 
Murray Hill 34. 51 48 
Madison Square es 58 47 
Old Chelsea 2 46 29 
Cooper 32 70 56 
Peck Slip 32 126 119 
Village 30 51 44 
Canal Street. 30 83 75 
Church Street a4 338 301 
eerata hie cee 1)) { Saal en 
Totals 2214 3420 3520 
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° To sunmarize the influence of the VIF on 8-hour CO concentrations 
one can only conclude that there will be little impact (as supported in 
t is \ ; _£ ; | <r 4 7 or nt etn 
the Gordian review) and, if any, it wil) tend to reduce ¢ iss10ns. 
There will be no exacerbation of the & tod hich CO concentratic S 
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standar< i11 be ceded in | Tne conclusion that it will be 


H exceeded 15 alid; the 7 2tl d of nstration 15 incorrect. 

; On nage 12, Section 3 of the Gordian report, tne method u to 

| calculate k g-hour CC ‘ssions from tt fic tn the a is inc 

\ As cited in Section > Table C-1 of the FS was used to obtain the 

| emission rates hese rates are Dased on an average light duty venice 
(LDV) speed of 12 mph (uncongested) or 7 mph (congested). The average 
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speeds on soine of the streets in the study area are significantly higher 

' For example, measured speeds on Sth and 29th streets were approximately 
30 mph. Since it is well known that CO emissions vary with speed, the 
ulate 8-hour CO emissionns wou 
| have been more appropri 
is 1.88. At 30 mph (B) 


an average speed 0 


the speed correction factor is .88. Assuming 
h would overestimate the true emission rate 
by a facter of 2.14. Since the emission rates are probably too hich, 
the 8-hour concentrations calculated from those emissions are also an 


overestimate. 


In Section 4, page 12, of the Gordian report, not only are very 
conservative emissions used, but the method of computing the CO con- 
centrations contains several serious errors. The method of computing 
concentrations in Section 4 were as follows. First, it was assumed that 
there was a one to one relationship between emissions and concentrations. 
The one-hour worst case concentration of 22 ppm (6 ppm from backgrou! 


sources and 16 ppm from traffic on 29th Street). Therefore, it was 


assumed that for every 1.55 mg/avsec 1 ppm would result. 
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First, the assumption that there was a one to one relationship 
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between emissions and concentrations that could be applied to all 
streets is erroneous. Int VF and Morgan form a narrow street canyon 


only 60 feet wide. The model takes into account the wind flow over 

obstacles given their dimensions. Any change in those dimensions will 
cause a change in the resultant concentration. Therefore, app ying a 
ratio, valid only for 29th street, to all streets of vaying dimensions 


of 1.55 cannot be assumed to remain 
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constant. 


The next error was applying this ratio to the 8-hour emissions to 
compute 8-hour concentrations. Since the ratio was computed from a 
one-hour worst case, this is equivalent to assuming that worst case 
one-hour meteorological conditions (1 m/sec winds) persisted for 


eight hours. The probability of this event is exceedingly small. 


The third error is the addition of the background concentration of 
5.8 ppa after applying the ratio to the 98-hour emissions. The maximun 
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critical ( IiT-24), t of truc 
traveling each Av s assumed to | 11f the number oO 
heavy truc to or leaving the ViiF-PHC. This was ac t 
very conservative in the evaluation of the noise impact. It 1 


very unlikely, however, that half the heavy ViIF=PiC trucks sho 
travel on a given Avenue segment. It is more realistic to ass 
that only one-fourth will be traveling on each Avenue segment 
ways in and two ways out of the VHF-PMC). The result will be that 
during any given 24-hour period the hourly heavy truck count on an 


Avenue segment will vary from 8 to 36 (see Table B-3 in ES). 
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a range of say 5-to-40 rather than 10-to-100. Using the 10-to-i' 
scale leads to the belief by the non careful reader that L.. 
sound levels in excess of 70 dBA can be caused solely by the VF 


MC generated traffic - this is not so. 


The Gordian report Exhibit 11 is developed on the basis of extra- 
polating L333 values from measured Lig data. The extrapolation 
procedure is valid only when a normal distribution of traffic is 
present. The determination of whether a traffic situation is 
normal or not depends both on the average speed of the heavy truck 
t Z + J 

and the distance of the observer from the traffic lane. This is 
accounted for in NCHRP Report 117 because in order to use Figure 


B-10 of that report (see [xhibit 12 of this review), it is 
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NCHRP REPORT 117 HIGHWAY NOISE 


A DESIGN GUIDE FOR HIGHWAY ENGINEERS 
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particular, in the revision of Report 117 


"Highway Noise 
f 6, p} nared for @ ] portat 
National Academy of Sciences, Nov. 1974, 
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halving the distance dovs not increase the 
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Please be aivised that 6 NYCRR Part 201 requires that 
permit to construct be issued by this Department prio 
construction or modification of an air contamination 
or emission source, (including an indirect sources). 


Please be further aavised that after January 13, 1975 
applications for a permit to construct or modify an i 
source of air contamination should be filed pursuent 
the provisicns of 6 NYCRR Part 203. 


Tha Manhattan Vehicle Maintenance Facility preposed b 
United States Postal Service vould raquire permits to 
struct for its associated parking area as well as for 
construction of any stationary aix contamination and 


sowress. 


An applicsticn for an indirect souree pomnit to const 
may be cbtained from the Office of Environmental Imps 
: ection Administration, 
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Rime "yr o £4 ¢ + a P ° ae 

How Yori: City Environzental Fre 
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Municip2i building, New Yorl:, 


Applications for stationary emission sources may be co 
P 4 v" s a L2Lee2 ~ 1 o 

from the Regicnal Office of the Ne epart 

Environmental Conservation, 2 1 61s 


New York, New York 10047... : 


contact Stcphen L. Gordon, Assistant Comnissicner 


If you hava eny questions regarding this matter, pl 
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York City Metropolitan Affairs in the New York City 
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Unit{ States Bepartment of Justice ( 
“GurraD STATES ATTORNEY” UNITED STATES ATTORNEY 
cag ay Sourmery Districr or New Yor« 
+ UNITED STATES COURTHOUSE 
JSS: emw FOLEY SQUARE 
A NEW YORK. N. Y. 10007 
d-857 


January 30, 1975 


Hon. Robert J. Ward 

United States District Judge 
United States Courthouse 
Foley Square 

New York, New York .10007 


Re: «Chelsea Neighborhood Assns. v. 
U. S. Postal Service, 74 Civ. 3702 
Dear Judge Ward: 


a I am writing in response to plaintiff's 
tres letters to you dated January 24, and 27, 1975. 


The central issue raised by these letters 
is whether the Clean Air Act requires the Postal 
Service to obtain a state permit by virtue of New 
York State's adoption of 6 NYCRR Part 203. Plaintiffs 
contend that section 118 does require the Postal 
‘s _. Service to obtain a_state permit. The Postal Service 
— == - contends that. (1) -the Clean Air Act does not apply— 
aaa to the Postal Service (2) Kentucky v. Ruckelshaus > 
ed is correct that no state permit must be obtained, 
and (3) even if Alabama-v. Seeber is correct, section 
118 requires a federal facility to obtain a state 
permit only to the extent the state permit is required 
under an approved implementation plan. 


Executive Order 11752 is to the same effect, 
requiring federal compliance with local laws "adopted 
in accordance with or effective" under the Clean Air 
Act. No state law can be said to be adopted in 
~ Taso" accordance with the Clean Air Act until the EPA has” ~ 
i ; approved it from a procedural and substantive stand- 
point. To hold that a state regulation adopted 
pursuant to the Clean Air Act requires rederal 


Hon. Robert J. Ward eee 


‘facilities to comply prior to EPA approval raises 

the specter of interim compliance with a state plan 
that may be disapproved in the future, as occurred 
with New York's previous plan for indirect sources. 
Any waiver of sovereign immunity and supremacy clause 
by section 118 is contingent on EPA approval, as 
Alabama v. Seeber itself noted at 7 ERC 1031. 


In the case of New York state, no permit 
is required under any existing, effective and 
approv 4 implementation plan. Even strategy B-3 
does not require a permit. As for the regulations 
referred to by Commissioner Reid, 6 NYCRR Part 203, 
they are not yet part of any implementation plan. 
Nor have they deen formally submitted to the EPA 
as a proposed implementation plan for EPA approval 
pursuant to 40 CFR 51.6, although I am advised by 
the Regional Office of EPA that its submission is 
expected. Finally, it is certainly too early to 
determine whether the adoption of Part 203 was 
"tn accordance with" the Clean Air Act. That is 
a matter delegated to the Administrator's deter- 
mination under section 110 of the Clean Air Act. 


The Postal Service contends that Commiss- 
joner- Reid's letter and the cited portion of the... gee ey 
Admintstrator's December -30, 1974 statement have-.< SS Let sag 
no bearing on the issue before the court concerning canvas =| =i 
the applicability of state law to federal agencies 
at a stage when the state law has not yet been | 
approved by EPA as a section 110 implementation 
plan. ‘They pertain to a separate issue not before tas 
this Court: even assuming the Clean Air Act does 
not require compliance with that portion of the 
state implementation plan not approved by EPA, 
must the Postal Service nonetheless obtain a state ~~~ eet Sed 
permit because the state law qua state law requires : 
it? The Administrator's statement merely acknow- ... _. So sede veh WE 
leged that valid state law would remain valid 


JSS: emw 
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Hon.. Robert J. Ward -3- 


“state law. -The Administrator was not interpreting 
the reach of state law to federal agencies. Similarly, 
Commissioner Reid's letter presupposes that state law 
covers federal facilities. It does not have any 
persuasive weight in this litigation on the issue of 
whether section 118 intended such a result. At this 
moment, the Postal Service does not believe that New 
York State has the authority to require it to obtain 

a state permit if none is required under the Clean Air 
Act. 


The problem here is the meaning of Commis-— 
sioner Reid's letter. If the State is asserting only 
that the permit must be obtained because the Clean Air 
Act. requires compliance with state law, that issue is 
before this Court. But, if, as the Postal Service 
understands Commissioner Reid's letter, the State 
contends a permit is required under New York law wholly 
apart from what may be required under the Clean Air Act, 
that issue is not before any court. The Commissioner 
may have to bring an action in state court to compel 
compliance, and the Postal Service may then remove it 
to federal court. At that point--assuming this court 
has already decided that section 118 only requires 
cumpliance with implementation plans--the issue of : 
sovereign immunity and supremacy clause will be raised. 

Plainly, a decision by you that the Clean 

Air Act does require compliance with New York State 
law will resolve the issue of supremacy clause and 
sovereign immunity with respect to the need to comply 
with a valid state law that is not part of an implemen- 
tation plan. But such a decision, the Government 
contends, would be contrary to the entire fabric of 
the Clean Air Act and the provision for citizen's-- 
suits thereunder. Moreover, there is no indicaticna 

i aa that this was Congress' intent by passage > ae 
s:ction 118. 
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d-857 
Hon. Robert J. Ward | ae 


: Accordingly, the Postal Service believes 
that there is nothing contained in plaintiff's letters 
of January 24 and 27, 1975 that changes the present 
posture of the case before Your Honor with respect to 
the permit requirements. 


I am also enclosing a supplemental affidavit 
of William V. Chapp concerning the plaintiff's proposed 
alternative Yale Express Co. terminal. This supple- 
mental affidavit corrects certain factual statements 
contained in the original affidavit attached to the 
Postal Service's motion papers. It is based on new 
factual data which have recently been learned. These 
corrections do not in any way change the Po.tal Service's 
conclusion that the Yale terminal is an unacceptable : 


alternative. 


Respectfully submitted, 
PAUL J. CURRAN 
-- United States Attorney Mean anne! 


ewe 


425 Park Avenue * 
New York, New York 10022 75. sear Ns 


Mr. Stephen L. Gordon 
— oe __ Assistant Commissioner for New York City 
ace = “===: Metropolitan Affairs 
_ New York State Department of 
“== Environmental Conservation 
2 World Trade Center, 61st Floor 


New York, New York 10047 
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Chelsea Heighborhood Assns. v. 
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“Isolated” is the word that 
flashes to mind in trying to 
describe the original plan for 
housing above the Morpan fost 
Office garage at Ninth Avenue 
and 28th Street. 

The controversial design by 
Emery Roth & Sons, architects 
of the garage, envisioned two 
skyscraper apartment buildings 
far above the street, atop an 80- 
soot-high, block-long conerete 
slab. 

It didn’t take any special 
design sense to see what a. 
deadening effect the £0-foot wall 
looming above Chelsea Park 
vould have on the contmunity. 

Dut now the architects ‘chosen 
by the community housing 
corporation to design the ; : : 2B 
housing component of the re te kee | gt 2 Bas 2 NE 
garage-housing complex have . Se be: teit Rat et 
come up with a lively solution to : ; : 
the problem of that oppressive 
wall. 

The architects, Gruzen & 
Partners and Castro-Blanco 
Piscioncri & Feder, propose 
“laminating” housing units Lo the 
wall facing the park and 
projecting them out over 28th 
Street between Ninth and Tenth 
Avenues. Instead of the wall, 
there would be windows and 
people. On Ninth Avenue, a row 
of stores would enliven the : 
eccne. Only on heavily trafficked An innovative rolution for housin 
‘Tenth Avenue would the wall grrage is proposed by Gruzen &r Vistionerl | | 
pamnaiit. : & Feder, the architects hired by the community housing corporation. 


(Continued on pare 11) 
Eo... 


es 
¥-3% 
« 


Maye) * 
PAE beewn: or 


(Continued from 25 
| Peter Samton, head of design 
| at Gruzen & Partners, explained 
| that the architects had hit on the 
| idea of bridging the street with 
| housing because the plaas for the 
| garage were so far advanced that 
no major changes in its size or 
| shape were possible. In fact, the 
' Postal Service has already 
advertised for bids to construct 
the facility: -. - 
“If we had been in on this a 
' year ago,” Samton said, “we 
would have been able to do 
better things, but that’s water 
over the dam.” _ - 


What the new concept 
| proposes is to drop “an envelope 
of housing,” as State Housing 
| Commissioner Lee Goodwin put 
1 it, on top of the garage. The 
i housing envelope effectively 
disguises the massive : base 
building on the two sides facing 


| the residential community. - 


Samton said that this ap- 
proach was in line with what 
: Gruzen & Partners has done in 
other projects - involving 
unesthetic but necessary con- 
; struction features like parking 
| garages and storage space. In 
: one instance, the firm won the 
_ competition for a design of the 
| Central Park stables (never 
built). The solution was to 
i disguise the stables by putting 
an orchard on top of it, thus 
answering the need for the 
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conventional housing, ke pointed 
out that several hundred 
thousand dollars would be saved 
by foregoing the use of ex- 
pensive facing material on the 
80-foot wall. 

Surnton also seid that fumes 
from traffic on 28th Street under 
the housing could be vented 
through the same system used to- 
vent the postal garage. ~~. 

But he emphasized that both 
are very tentative at this stage— 
the two architectural firms 
chosen by the community cor- 
poration haven't even signed 
contracts yet. Based on the 
feedback they got>at the last 
meeting’ at ‘Commissioner 
Goodwin's office, however, he's 
optimistic about the concept. 


stable without extensive park 
changes. Gruzen’s design for the 
new Police Headquarters 
recently won ao award for ex- 
celience from the. New York 


Society of Architects 


| Although Samton conceded 
that buildiig housing over a4 
. Stree. was more costly than 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
ab gxsidsaiel ehiaiaaaceaian a Se SS ener nich sacanraneich 
CHELSEA NEIGHBORHOOD ASSOCIATIONS, : 
PENN SOUTH PARENTS, CHELSZEA-ELLIOTT 
TENANTS A OCIATION, COUNCIL OF $ 
CHELSEA BLOCK ASSOCIATIONS, ELVIN 
L. and ELLA MARIE KEAN, BEVERLY $ 
RUBIN and FRANCES LOPATIN, 

Plaintiffs, 

-against- 

UNITED STATES POSTAL SERVICE and 
E.T. KLASSEN, individually and $ 
as Postmaster General, 

Defendant 
eel ——_—— oe ee x 
STATE OF NEW YORK ) 

: SS.?: 
COUNTY OF NEW YORK ) 


74 Civ. 3702 
(Judge Ward) 


AFFIDAVIT 
OF MOTION 
INJUNCTIVE RELIE 


qd 


PETER A. A. BERLE, being duly sworn, deposes and says: 

1. I ama member of the firm of Berle, Butzel & Kass, 
attorneys for the plaintiffs herein. I make this affidavit in 
support of plaintiffs' motion for injunctive relief, being 


fully familiar with the facts herein. 


2. This is an 
lief to prevent the 


with the construction of its 


Facility -- in reality a huge Garage (hereinafter the "VMF") 


between Ninth and Tenth Avenues and 28t 


the Chelsea section of Manhattan. 


United States Postal Service 


h and 29th Streets 


action for @eclaratory and injunctive re- 


from prece 


so-called Vehicle Maintenance 


in 


3, The VMF is supposed to provide parking and repair 
facilities for 918 Postal trucks. It will be multi-storied 
with walls up to 80 feet in height facing onto Chelsea Park and 
the surrounding neighborhood. It will generate an average of 
2,200 truck trips each day, with peak activity between 5 and 
7 A.M. It will cause substantially increased truck traffic 
and congestion. This, in turn, will increase exhaust emissions 
resulting in higher levels of carbon monoxide (CO), 


| tab aien (NO,) and hydro-carbons (HC) in the area. 
x < 


4. This action was started on August 26, 1974, with tt 


| 
| 
| 


filing of a verified complaint to which the Court is referred and 


z 


which fully sets forth the facts. The Postal Service filed it 


answer on Novemb 20 -- five days after it began to adverti 


"bids for the construction of the VMF. The bidding period is 


1; scheduled to close on January 23, and on information and belief, 


unless restrained by this Court, a contract will be awarued 


| 
i|construction will begin shortly thereafter. As the signing of 


| 
lla construction contract and the commencement of work would involt 


; IVOLVE 
i 
iiGrrevocable commitments of resources that could not help but alter 


'the balance of equities, and since the work itself would result 


f—a 


n increased levels of noise and traffic, to the injury of plain- 


tiffs and their members, plaintiffs now move for a preliminary 


injunctior to prevent the Postal Service from signing any constr 
I 


‘tion contracts or taking any other action in commencement or in 
, 


furtherance of building the VMF. 


ay oe ees 


S. The basis for this action and the justifications 
for injunctive relief include the following: 
tH A. In its evaluation process leading to the 
decision to proceed with construction, the Postal Service failed 
|, to meet the requirements of the National Environmental Policy 
| act {42 U.S.C. §4321 et seq.]. In this connection and with 
; 
' particular reference to the environmental impact statement ("EIS") 
' submitted for the Project: 
(1) The Postal Service improperly justifi« 


the VMF on the basis of housing to be provided 


impacts of the housing. Of equal importance, as 


above it, without considering the environmental 


} recent events have shown, the housing itself i: 
shrouded in uncertainty and thus could not 
properly be used to justify the VWF. 

(2) The EIS failed to disclose -- and 

i| apparently the Postal Service failed to recognize 

i 


that with construction of the VMF, there would be 


; common place violations of the primary carbon 
monoxide limitations promulgated by the U. S. 


Environmental Protection Agency under the Clean 


analyze, nor could the Postal Service or the 


i 

1 

| Air Act. Consequently, the EIS did not properly 
public properly have understood,the actual 


ttn ee 


Postal Service also icnored its own NEPA requlations whi 
= 


environmental impacts of the proposed action. 
This, in turn, made it impossible to accurately 
carry forward with the cost-benefit balancing 
required by NEPA. 

(3) The EIS was also deficient in its 
consideration of noise and other air pollutants. 
In particular, the decision to proceed reflect 
in the EIS was contrary to NEPA in light of the 
admitted facts that: (A) noise levels in the 
Chelsea area already exceed acceptable standaxz ’ 
and the traffic from the VMF would not only 
increase the levels, but result in unacceptab] 
noise in and of itself; and (B) concentrations 
of hydrocarbons and nitrous oxides in the Che] 


area will continue to exceed primary clean air 


the YMF will increase such emissions even further. 

(4) The Postal Service failed to give seriou: 
consideration to reasonable alternatives and ignc 
completely the use of an existing truck garage which, 
on information and belief, when enlarged, could 
meet the Postal Service's maintenance and parking 


needs and would cost far less than the VMF. In 


same connection, the Postal Service failed to de 


in the EIS or otherwise the cost-benefit anelys 


called for by NEPA and its own regulations; @. 


— 
ao 
aa 


it also failed to follow the mandates of its enab 
‘" statute which required it to treat “control of 


cost3" as a principal concern [39 U.S.C. §10l{(g)].- 


i! B. Construction of the VMF, as presently project i, 


. a+ 


would violate the Clean Air Act and the implementing regu 
' promulgated by the State of New York thereunder, in that: 


(1) No indirect source permit has been 


obtained for the VMF, as required by law. 


(2) The traffic generated by the VMF once 


it was completed would, in conjunction with 


other emission sources result in frequent 


~ 


violations of the primary standards for carbo: 
monoxide, hydrocarbons and nitrous oxides unc 


! the Clean Air Act. . 
| Each of the foregoin deficiencies is discussec¢ in 
g 


greater detail below, and in the accompanying memorandum of la 
submitted herewith. 

The Improper Use of the Air Riahts Housing 

6. In its EIS, the Postal Service continuously set | 
forth as a principal benefit and justification for the VMF, t! 
rights housing which it assumed would be constructed above the 
facility. Thus in its initial analysis of impact, generally 


reserved for adverse effects, the EIS was quick to conclude that: 


"The most significant impact of the 
project is the positive response to a 
pressing and obvious need for low and 
moderate income housing in the area. 


(EIS, summary at Pp. 3] (emphasis a added). 


The same them. was sounded with even greater emphasis in the 


section of the EIS wi..~e the balancing of pros and cons and the 


“assessment of t:>°<-o.fs" was supposedly undertaken [Section III 
B at pp. II*-.5 and .. 1) Snes. Sever acknowledging that positive 
effects hai *o b sasured against adverse impacts, the EIS made 
it -cle jom , saaventure that the air rights housing was 


err ee a. .; in the balancing: 


"With respect to benefic: al consequences, 
Postal Service operations “will be made more 
efficient and working condi tions more favor- 
able for employee: the propos 
action....iost 


"Tt is the conclusion of this 
— ral 
uM 


that the net a project 
is positive, as it represents an im 
of Postal Service operations, as we 
much needed source of low and moderate 
housing for the Chelsea-Clinton community." 
(Emphasis added in first paragraph only). 


ev 
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7. From the foregoing, there can be no doubt that air 


' rights housing was used as a principal justification for construc 


tion of the VMF. Yet despite this reliance, nowwhere in the EIS 


is there the detailed environmental evaluation of the housing that. 


NEPA requires. To the contrary, in its comment letter on the 


draft EIS, the Department of Housing and Urban Development stated 


expressly that there had been no environmental clearance 

for the housing {EIS, Attachment A, Letter of Feb. 8, 1974]. 
Under these circumstances, the use of the housing to justify 
the VMF was unwarranted; for if the positive values of the 
housing were to be taken into account for purposes of cost- 
benefit balancing under NEPA, the negative effects likewise 
had to be identified and weighed. This was not done, de- 
spite the undoubted impacts of high-density, high-rise hous- 
ing, such as that projected in the EIS, on the neighboring 


community. 


8. Furthermore, the failure to have assessed the 
housing elements in conjunction with the VMF had the effect 
of artificially and improperly constraining the options 
available in respect of the housing itself. For example, 
the layout for the housing, as set forth in the EIS, was 
admittedly dictated in substantial part by the structural 
characteristics of the VMF [EIS, p.VIII-3 and 4]. A com- 
prehensive evaluation of the layout might well have shown, 


however, that it was environmentally poor--as, for example, 


requiring excessive heights for the towers or involving 


large areas of unusable space. Yet the options were not and 
could not be considered due to the presumption that the VMF 
would be built, and built in a particular way; and if con- 


struction is now allowed to go forward, the alternative 


possibility may forever be lost. Similarly, social impli- 


cations attending heavy-density housing, separated from 
the surrounding world by an 80-foot high platform, were 
barely touched on; yet if an EIS had been prepared for the 
residential units, these would have been critical concerns 


and might well have resulted in improved facilities and a 


safer environment. By re3son of the artificial segmentation, 


however, and the Postal Service's insistence on proceeding 


with VMF construction now, the possibilities of better solu- 


tions will be severely limited. 


9. Finally, we deem it important to point out 
to the Court that the Housing plans upon which the Postal 
Service based its EIS analysis have since changed to such 
a degrec and are now so shrouded in uncertainty that even 
if the EIS evaluation had been adequate at the time, the 
Same no longer holds true. Thus in the EIS, two 27-story 


I ‘ise towers containing 864 apartments were assumed to 


co itute tHe housing [EIS, Summary, p.li Section I, p.I-5? 


Figures I-2 and I-3]. By October 1974, however, when the 
Postal Service answered our initial interrogatories, the 
"EIS design" had changed completely, with a significant 


reduction in dwelling units [Defendants' Answer to Plainti 


First Set of Interrogatories, Answers 4 and 12, and sketches 


therewith]. Now, moreover, we understand that the "October" 


design has also fallen by the wayside, that there are no 
specific plans which have been acopted in substitution and 
that even the number of apartments r7mains undetermined. 
Yet at the same time, on information and belief, the Postal 
Service intends to proceei as if nothing were different. 
How it can do so consistent with NEPA, and how it can now 
possibly contend that its environmental evaluation was or 
remains adequate, is beyond our comprehension and beyond, 


we believe, any legal authority. 


The Failure to Disclose or Take 
Account of Violations of Clean 
Air Standards for CO 
10. In accordance with the provisions of the 

Clean Air Act, the U.S. Environmental Protection Agency has 
established standards, or limitations, on the amounts of 
carbon manoxide in the ambient air that can be tolerated 
with at least some degree of safety. These so-called pri- 
mary standards, which must be met in New York City by 1977 
and maintained for the future, are 35 parts per million for 


any one-hour period and 9 parts per million as an 8-hour 


average. 


& “In its EIS, the Postal Service made reference to 
both the l-hour and 8-hour limitations but it treatedthe latter 
, essentially without signiricance. Indeed, while extensiv 
modelling was undertaken to evaluate CO concentrations for one- 
' hour periods, nothing similar was done to measure S8-hour levels 
Instead, the EIS contented itself with the Single statement, 
tucked away in a section entitled "Coordination with Others", that: 


"The eight-hou 


4 freauently vi 
se tra Efic and 


| during particu y ad 
| sta tack Fe ool tse conditions and only at Street 
| level very close major arteries.' EIS, Pp. 


VIII-19] . { 
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2 


12. Tne deficiencies of the foregoing statement--both 
legally and factually--and the failure of disclosure it repr 
oe set forth in the annexed affidavit of Simon Mencher, for 
Heoemacbsacws of Air Resources for the City of New York, and 
" Steven Baum, and in the accompanying study of VHF air and noise 
pollution impacts which their consulting firn, Gordian Associates, 
undertook for the Environmental Committee of New York City 


maaan Planning Board No. 4. Thus, as therein stated, contrary 
! to the easy implications of the Postal Service EIS, 


{ 

| "The fact that the 8-hour standard will t 
13 be exceeded during adverse traffic and meteoro- 

t logical conditions at street level is of major i 
ctf 


> 


Significance. The andard recuires that it 
| not be exceeded a Ve 
severe trat 
(e.g. ca r rel . 
; New York Cl (Gordian Study, pp. 10-11] 


v 
[emphasis added]. 
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The Postal Service, it seems, as noted in the Mencher-Baum 
2effidavit, mistakenly construed the 8-hour standard as a 
secondary limitation, which is not binding in the same way 
as a primary standard; and for this reason, it may not have 
appreciated the significance of the limitation. But what- 
ever the reason, there was a failure of disclosure that con- 


stituted a major deficiency in the EIS. 


13. Nor did the shortcomings stop there. For con- 


trary to the statement in the EIS that violations of the 8- 
hour standard would be occasional only, the Mencher-Baum af- 
fidavit and accompanying Gordian study show that *here could 
be commonpl:ce and massive violations with the VMF, even 
under u.congested traffic conditions. In this connection, 
the EIS simply did not come to grips with the problem, con- 
taining no modelling analysis geared to the 8-hour standar-’ 
The Gordian Study filled this void, concluding on the basis 
of a detailed analysis that as of 1980--3 years after the 


attainment deadline--there vould be frequent violations of 


the 8-hour standard around the VMF even in uncongested periods. 


Furthermore, while violations would be prevalent even without 


the VMF, the truck traffic generated from the Garage would 


increase the excess pollution levels further, thus making 


leg 


the health dangers worse. The Gordian Study also shows tha 
in congested flow conditions (a common circumstance in 


the experience of any layman acquainted with the area), the 


11 


project will cause even more substantial violations of the 
standard. 11 of the 21 test areas selected will have 8-hour CO 


concentrations in excess of the permissible 9 parts per million, 
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and in 5 of the areas CO concentrations will exceed 19 parts per 


million, or more than double the level considered dangerous to 
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health. 


ct 


14. The failure of the EIS to have dealt frankly wi 


and to have fully disclosed the commonplace violations of the 8- 
hour standard was and is so basic, we submit, that an effective 
evaluation under NEPA became impossible. For whatever reason, 
the relevant facts that were essential to informed decision-mak- 
ing were not there. The mistaken assumptions regarding the sig- 
nificance of the 8-hour standard, and even more deep-rooted, 
failure to develop and set forth the actual conditions that woula 
likely occur if the VMF was built -- these in combination 
effective NEPA evaluation impossible. 
The Deficiencies of the EIS in 
Respect to Noise and Other Air 


Pollutants 


18. The Mencher-Baum affidavit and the Gordian Study 


pe Oe oy ee 


also point up major deficiencies in the analysis of noise 
impacts set forth in the EIS. In this connection, the EIS itself ; 
acknowledges that noise in the Chelsea area surrounding the V*F 


is already at levels regarded as “normally unacceptable" for 


new housing construction [EIS, p. II-16]; and the EIS further 


admits that VMF traffic will increase the noise articularly i: 
¢ i 


early morning hours [EIS, pp. III-22 to 27]. Nonetheless, the 


i 


conclusion is reached that there would be essentially no adver: 
impact because, as compared to current levels, the increase 

jj) be relatively small [E.g., EIS, pp. III-23, III-27]. Indeed, 
the final analysis of trade-offs, truck noise is not even men- 


' tioned among the adverse effects[EIS, p. III-35] 


tj 16. The problem with the foregoing approach is, as 
‘the Gordian Study points out, that if incremental ndise impact 


Liic 


| 

= as those from the VMF are const: atly accepted on the 
grounds that they will not greatly increase existing levels, 
by the ultimate cumulation of a number of such impacts, total 


noise would be insufferable [Gordian Study, pp. 18-19]. Un 


’ 


‘Circumstances, the use of incremental increases to assess accept- 


ability offers no protection or meaningful measure. Instead 


- Ci, 
' 


lthe Gordian Study indicates, the appropriate approach is to 


assess the noise impacts from the VMF in and of itself. This 
| 


.— 


not done in the EIS; but Gordian has again filled the void 


as set forth in its report [pp. 19-21],the results show that 


I P = , % : . 3 
ken by itself, th’ truck traffic derived from the VMF would 
' 


ut noise levels into the category regarded as “normally unaccept- 
g J Sg 


; 
! 
jjable." The failure of the EIS to take account of these direct 


{;impacts of the VMF was and is a major deficiency; and it is all 
” 
the greater when one considers that if the noise standards now 


t 


; 13 


j 
{ 
‘ 
! 
j 
' 
' 
i 
‘ 
! 


_ 


ior . . 
ae tl 


applicable to new housing construction are extended in the 


to overall street noise, the VMF would act as a significant ; 


barrier to, if not preclude altogether, the attainment of } 


cr 


noise levels in the surrounding areas [Gordian Study, 


acceptable 


p. 21). All of this, however, was ignored in the EIS. 


17. And so, too, for all intents and purposes, -was 


the rezl impact of noise on existing residents in the area. in 


this connection, the Department of Housing and Urban Devel 


OD 


was guick to point out, and the EIS was frank to acknowledge, 


+ that tl rrojected noise levels around the VMF were too great 


the proposed air right housin 


to meet the requirements for 


double windows and full-time air condit 


as a consequence, 


Tt 


were accepted as essential conditions [EIS, p- III-28]. 


' existing residents, however, there would be no such protect 
they would simg.y have to suffer the added noise. We respectti 
, submit that this willingness to let what come may for present 

1 


! residents, when Federal standards define the levels as unac 


for decent living when assisted projects are involved, has no 


rationale and constitutes a total disregard of the mandates of NEPA 


‘ yequiring the good faith consideration and balancing of environ 


mental impacts. 


18. The same approach also characterized the analysis 


of air pollutants, other than carbon monoxide, included in. the 


EIS. Specifically, the EIS ‘knowledged that the Clean Air 
Act standards governing hydrocarbon (HC) and nitrous oxide (NO 
concentrations will not be met in the Chelsea area by 1980, 
even though the required compliance date is 1977; and it 
further acknowledged that the VMF and its attendant truck 
traffic would increase the levels of these pollutants, already 
in violation, even further [EIS, p. II-12; Table III-IvV). Not 
withstanding the violations and resulting hazards and, indeed, 
without seriously addressing them or acknowledging that adver: 
impacts were involved, the EiS concluded that construction should 
go forward [see EIS, pp. III-35 and 36]. In effect, the attitu 


seems to have been that if the VMF was not sol 


@ 
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did not matter. But if this approach were acceptable, noth: 
would ever be deemed adverse in isolation, even though in 


cumulation the impacts would be severe. Fortunately, the court 


have made it clear that individua’ rojects cannot be so isolatec 
y 


but must be evaluated in their setting [e.g., Hanley v- Klein- 
dienst, 471 F.2d 823 (2d Cir. 1972)]; and where, as here, 
violations of clean air standards were admitted, the obligation 
was even greater. The EIS did not, however, come to grips with 


the problem or give the full and good faith consideration that 


NEPA requires. 
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19. We also point out that the air pollution analy- 
‘ sis included in the EIS was based on the assumption that (A) 
"i 29th Street between Ninth aad Tenth Avenues would operatc 


two-ways during all but the afternoon rush hours, and (B) 


(rt 


traffic in the general ared would not increase over presen 
levels. Both of these assumptions were rejected by the 


New York City Transvortation Administration [EIS, Attachment 


A, Letter of January 10, 1974 from City of New York Trans- 
‘ portation Admin.], which controls street closings and cer- 
tainly has a better knowledge of traffic than the Postal 
Service. Nonetheless, and notwithstanding the fact that 
either event emissions would clearly increase, the Postal] 
Service did not modify its air poliution analysis or other- 
wise take the criticism into account in the EIS. In thi: 
j manner, effective NEPA analysis was once again precluded. 


it The Failure to Consider Reas 
c 1 


° a 
Alternatives and to Taxe Account of 

| Cost Control 

| 


—— el 


20. The treatment of alternatives in the EIS was 


| haphazard at best and can hardly be deemed to have .wet the re- 
| 

| quirements of NEPA as construed by the courts. Indeed, €x- 

| cept for the supplemental evaluation of an alternative site 
across from the planned location, the entire analysis con- 


sisted of only five ana a half pages, and of these, only 


one and a half considered alternative facilities [EIS, 


16 


Section V, pp. V-2 and 3]. Furthermore, in terms Of speci- 
fics, the consideration was so conclusory and so character- 
ized by omissions as to be meaningless. In regard to the 
potential of utilizing scattered site facilities close to 
local post offices instead of one centralized garage, for 
example, the EIS acknowledged that "this alternative would 
further reduce postal vehicle travel," but countered thi 
environmental benefit with conclusory statements about 
availability of space at local postal stations, the need 
for additional back up vehicles and supposed economies 
scale in a centralized facility [EIS, p. V-3]. However, 

no facts we e presented to back up the claims, no specif 
were given, and nothing else was offered to define the! - 
nitude of the problems, if real. Finally, nothing was sai 
about the possible cost savings, the reduction of pollut 
and the avoidance of large-scale intrusions on residenti 


areas that might result if scattered site facilities were 


substituted for the VMF. 


21. The failure of the EIS to address alternative 
in any meaningful way clearly ran afoul of NEPA, as more 
fully discussed in our accompanying memorandum of law. Bu 
beyond this, in the failure to consider costs--and in this 


respect, it should be noted that the costs of the VMF itsel 


much less alternatives, were never mentioned in the EIS 
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Postal Service also ignored its own NEPA regulations 


require such information to be included in impact state- 
ments (39 CFR §775.6(7)], and most importantly of all, 
disregarded the requirement of its enabling statute t! 
in the planning and building of new facilities, the co: 
trol of costs must be emphasized. All of these statutor 
and regulatory mandates were nowhere reflected in the 
and beyond the impact statement, the Postal Service, on 
information and belief, closed its eyes to another alt 
tive that it knew, or should have known, was available 
that offered the cprurtunity to provide a centralized 
ing and maintenance facility equal to the VMF Ff t away 


any residential community and at costs lower than those 


the VMF. 


Sidney Winoker, John Gavin and Ewell M. Finley show that: 
A. There is now ava’ Yle for purchase, in th 
block bounded by 39th and j4uth Streets and Eleventh 
and Twelfth Avenues, an existing truck terminal and 
maintenance garage ..at was constructed for the Yale 
Express System in 1965. The asking price for the 
building and underlying 40-year ground lease is $8.5 
million, and the effective capitalized cost of the 


lease to the Postal Service would range between’ 


( 


—_— 
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$1.3 and $2.4 million. Thus, the effective total 
cost of the building and underlying land rights ranges 


between $9.8 and $10.2 million. 


B. The Yale facility does not now have the 


capacity of the proposed VMF. However, as set forth 
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in the affidavit of Mr. Finley, a consulting engineer 
who made a study of the Yale Express building as well 
as the VMF plans, for a cost of approximately $15 
million, the Yale garage could be expanded to match 
the capacity and functions of the proposed VMF. 
for a total of $30 million, the Postal Service could 
have a garage capable of meeting its needs without 


imposing the VMF on the Chelsea residential’ communi 


23. In contrast *o the $30 million that would 
needed to purchase and expand the Yale facility, the cost 
of the VMF, by the Postal Service's own estimates, range 
between $35-45 million [Defendant's Suppleme tal Answer to 
Plaintiffs‘ First Set of Interrogatories, sworn to Novemo 
ih 1974]. Thus, the savings would be substantial with th 
alternate. Furthermore, the Yale estimates are based on 
expansion to 800,000 square feet of floor space--equivalent 
to that provided in the VMF. However, in the EIS, the Poste 
Service indicated that its actual needs were only about 


600,700 squere feet feIs; ps ¥=3)] 2 and if this were used 
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as the measure, then we are informed by Mr. Finley that 
the expansion costs for the Yale facility would be sub- 
stantially less than $165 million. Finally, there is 
also reason to believe that the Postal Service VMF esti- 
mates, which were issued as a'guide to bidding, may 
themselves be low--a question that should be resoived 


shortly when the actual bids are received. 


24. In any event, the Yale Express facility 
would appear on, its face to involve a sufficient potential 
for cost savings, as well as the avoidance of further traf- 
fic, air pollutants and noise in residential areas, as to 
have impelled the Postal Service, under both NEPA and the 
Postal law, to give it detailed consideration. Yet notwith- 
standing the fact th-* the Postal Service had been aware, 
at least since 1973, that Yale was interested in selling 
the zacility [Gavin Affidavit, p.2], the EIS did not men- 
tion, much less analyze, this alternative; and when in July 
1974, plaintiffs, in conjunction with their formal demand 
that the Postal Service reverse its decision to proceed with 
the VMF, asked that the Yale opportunity be considered, they 
were flatly rejected in a two-paragraph letter which did not 
even acknowledge the existence of the Yale facility. In 
taking this cavalier approach and failing then and before to 


explore such an obvious alternative, the Postal Service 
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failed of its duties under NPEA and violated the mandate of 
its own enabling statute that the control of costs be 


emphasized. 


Violations of the Clean Air Act 


and Regulations 


25. As has already been noted, in accordance with 
the manda of the Clean Air Act, the Environmental Protec~ 
tion Agency has established ambient air quality standards 
that define the maximum permissible concentrations of pollu- 
tants that can be tolerated as a matter of public health. 
These so-called primary standards were originally to be met 
by 1975, but in the case of New York, the compliance date has 
been extended to January 1, 1977. By that time, ambient CO 
concentrates are not supposed to exceed 35 parts per million 
over any one-hour period or 8 parts per million as an 8-hour 


average. 


26. As has also been indicated, however; the 
8-hour CO standard will frequently be violated after 1977 in 
the Chelsea area, and the traffic generated py the VMF will 
further increase the concentrations, thereby exacerbating 
the health hazards. The same situation will likewise pertain 
to hydrocarbons and nitrous oxides. yet despite the additive 
impacts and the resulting continuing violations, the Postal 


Service intends to proceed. In effect, it would simply 


ignore the standards. This, however, May not be done. Rather, 
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as shown in our memorandum of law, where, as here, violations 


will admittedly occur, the standards established under 


Act are directly enforceable. In this case, the VMF an 


its attendant traffic would add to pollution concentrati 


should accordingly issue. 


27. Nor are the grounds for relief under the 


Air Act limited to the foregoing. Under regulations pr 


gated by the State of New York in implementation of the 


no new parking facilities may now be added in New York 


(Manhattan) unless a so-callei indirect source permit is 


additions will not result in excess pollutant concentrat 


The VMF, of course, would add at least 900 parking spac 


Manhattan; yet despite this, the Postal Service has neit! 


He 


ct 


obtained, and such a permit can only issue if the propo: 


‘ 


sought nor obtained a permit to proceed with the addition 


In defense of this failure, the Service apparently conte! 


Uile 


nas 


that as a Federal establishment, it is not bound by State 


regulations. However, aS we show in our memorandum of 


the regulations here involved, being in implementation of the 


Federal Clean Air Act, are binding on Federal entities. 


such, there is no basis for the Postal Service proceedi 


wit out the required permit. 
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Conclusion 
For the foregoing reasons, plaintiffs' motion for 
an injunction restraining tne Postal Service from entering 
into any contracts for, or otherwise taking any action in | 
commencement or furtherance of, construction of the VMF unless 
and until it has complied with NEPA and the Clean Air Act 


should be granted. 
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Peter A.A. Berle ; 


Sworn to before me this 


6th day of January, 1975 


a, 
Notary Public 


it PETER J. MILLOCK 
{I Notary Put!'c, Stat2 of New York 
No. 31-4520993 
Quolifies in New vYer< County 
Certificars filed in New York Coucty 
Commission Eapires March 29, 1976 
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UNITES STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CHELSEA NEIGHBORHOOD ASSOCIATIONS, 
PENN SOUTH PARENTS, CHELSEA-ELLIOTT 
TENANTS ASSOCIATION, COUNCIL FO 
CHELSEA BLOCK ASSOCIATIONS, KELVIN 74 Civ. 3702 
L. and ELLA MARIE KEAN, BEVERLY $ (Judge Ward) 
RUBIN and FRANCES LOPATIN, 


Plaintiffs, 


-against- 


ae 


AFFIDAVIT 
UNITED STATES POSTAL SERVICE and om 
E.T. KLASSEN, individually and 
as Postmaster General, 


Defendants. 


STATE OF NEW YORK ) 
: SS: 
COUNTY OF NEW YORK ) 


Simon K. Mencher and Stephen Baum, each being duly 


sworn, depose and say: 


1. This affidavit is submitted at the request of the 
Chelsea Neighborhood Associations, et al., in connection with 
their action for an injunction against construction by the 
U.S. Postal Service of a proposed vehicle maintenance facility 
("VMF") in the Chelsea section of New York City. The affidavit 
is directed to certain air and noise pollution aspects of the 


VMF and, as noted below, sets forth the conclusions reachea by 


our firm, Gordian Associates, in a report on the VMF commissioned 


by and submitted to the Environmental Committee of New York 


Mi 
7 
z 


City Planning Board No. 4. : 
* 


2. Our respective qualifications are as follows: 


Simon K. Mencher 


I am President of Gordian Associates, Inc. ("Gordian"), 
an environmental consulting firm with offices at 30 Rockefeller 
Plaza, New York, New York and in this capacity exercised gen- 


eral supervision over the study of the VMF undertaken by our 


firm. My qualifications are as follows: I received a Bachelors 


of Science Degree in Chemical Engineering from Renssellaer 
Polytechnical Institute in 1956, and a Masters degree in Scienc 
from Lehigh University in 1957. Since graduation I have worked 
in the engineering and technical consulting field both in in- 

1 dustry and covernment. During my career I was manager of 
b Environmental Engineering at the M.W. Kellegg Corporation ana 


ii from 1967 to 1970 I served as Deputy Commissioner of the 


Department of Air Resources of the City of New York. I later 


formed and am president of Gordian Associates since January 1971 


and in that capacity, as in earlier work, have specialized in 


problem: of environmental protection. 


Stevhen Baum 
pods “klk ed EIR nt 


4 I am executive vice president of Gordian and was project 
manager for the study of the VMF conducted by the firm. As 
such, and having reviewed in detail the environmental impact 


statement prepared in respect of the VMF, I am familiar with 


» ae 
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the plans and operations projected for the facility and the 
likely resulting impacts on air quality and noise. Under my 
supervision were the technical professionals who developed the 
detailed information contained in the study. My qualifications 
are as follows: I have performed and directed assignments re- 
lated to environmental impacts associated with traffic over 


the past four years. Prior to joining Gordian Associates I 


was employed by an engineering ‘firm and by the Federal goverr™ 7?nt 
in systems analysis. I am a graduate chemical engineer (M.S. 
Chemical Engineering, M.I.T., 1964). I received a Bachelors 


of Science in Chemical Engineering in 1962 from Princeton 


University anc. an MBA in 1965 from Harvard. 


3. Our study, which was completed in December 1974, is 
annexed he.-eto as Exhibit A and will be hereinafter referred 
to. as the Gordian Study. In this study, we came to the con~ 
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clusion that the analysis inthe EIS prepared for the postal 


facility was periously deficient with respect to the air quality 


and noise impacts (Gordian Study, p. 1). 


Air 


a 


4. The EIS directs its air pollution analysis, as would 
be expected, to the permissible concentrations of carbon monoxic> 
that have been established by the U.S. Environmental Protection 


Agency under the Clean Air Act. Basically, there are two such 


concentration levels -- the so-called primary standards which 


define the levels that must be achieved for minimum health 
safety, and secondary standards which are more stringent but 
less pressing to achieve under the Act. It is thus the primary 


standards that are key for the present. 


Sie In the EIS for the VMF, there are references to both 
primary and secondary standards; but in one critical area, the 
EIS has confused these. Specifically, the standard for permis- 
sible 8-hour concentrations for CO -- i.e. 9 parts per million -- 
is described as a secondary standard [EIS, p. II-7]. In fact 
however, the 8-hour standard is both the primary, as well as 


the secondary standard, and thus is critical today and not in 
Z 


6. The importance of the misdescription can be easily 


appreciated. Fo 


a 


example, the EIS, apparently treating the 
8-hour standard as secondary, concluded that in the future 
the standard would be exceeded only during particular adverse 
traffic and meteorological conditions and therefore was not a 
significant problem [EIS, p. VIIIi-19]. But as we pointed out 
in our report, exactly the opposite is true: 

"The fact that the 8-hour standard will 


be exceeded duriny adverse traffic and meteoro- 
logical conditions at street level is of major 


Significance. The standard requires that it 
not be exceeded more than once a 

severe tr 

Ce. ¢. < Thats 


York Citv. oy Study, 7 ae ao tee iT aa 


phasis added). 


The deficiency in the EIS treating the 8-hour standard as 
: secondary -- when, as a primary, it may be exceeded no more 


that once a year -- thus becomes obvious. 
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7. Of even greater importance;—OvE own studies and 
analysis, using the modelling techniques employed to produce t 
the U.S. Army Corps results as set forth in our report, evid 


the fact that witt construction of the VMF, the 8-hour stanc 


(Tt 


could be exceeded in many locations under a number of diff 
traffic and meteorological conditions. In this connection the 
EIS simply did not present the necessary calculations -- again, 


perhaps, because of its regarding the 8-hour standard as 


secondary only. 


a. “Gur calculations are set out in Exhibits 1 through 


of the Gordian Study, and most pertinently in Exhibit 10 which 
gives predicted peak 8-hour concentrations of co in uncongescec 
and congested traffic conditions both with and without the 
' yMF. As can be seen from that sheet, if the VMF is constructed 
i! with no traffic rerouting, then of the 21 street segments sur~ 


rounding the VMF, 12 would, as of 1980, have CO levels in periods 


of uncongested traffic flow exceeding the Ippm primary standard. 


Ree 


Further, while our studies indicate that there would be viola- 


a 


tions in ll of these cases without the VMF, the VMF would make 


~ 


einen ae N aa NETTIE N a 


the situation worse in eight of these instances, and in the other 


\ 


three it would remain just as bad. Even with the traffic re- 


routing proposed, i.e., closing 29th Street which is a step not 


dependent on the VMF, our calculations indicate there would 
still be nine street segments in the area where the 8-hour 
Standard would be violated. All of this would occur in opposi 
tion to the requirement that New York City comply with the 


primary standards by January 1, 1977. 


9. Continuing on, our calculations ; » show that in 
periods of congested traffic flow, the leve. of concentrations 
of CO exceeds the 9 parts per million level established in 
the 8-hour standard to an even greater degree than noted abov 
and here again our calculations indicate that the construccion 
of the VMF facility will cause a further increase in those 


concentrations [Gordian Study, Exhibit 10]. 


10. From the foregoing, it is clear, as we state in our 
report, that the "construction of an adeitional traffic (and 
air pollution) generating source in the area {i.e., the VMF] 
can only be viewed as a further imp diment to achievement of 
the 8-hour national ambient air quality standard for CO." 
{Gordian Study, pp. 12-13]. It will, in short, exacerbate air 
quality violations. Yet as already noted, the EIS did not suf 


ficiently describe the impact. of the VMF on the achievement of 


the primary 8-hour standard for CO. 


ee 


ll. As a part of our work for the Environmental Committ 
for Planning Board 4, we also examined the analysis set forth 
in the EIS regarding the impact of the Vi.F on noise levels in 
the community and concluded that it has serious shortcomings 


{Gordian Study, p. 18]. In particular, the EIS measures the 


increase in existing noise levels that would be created by the 


VMF. However, if this type of analysis were always used and 
increases no greater than a specified amount we~e always per- 


mitted, there would be no limit on the total amount of nois 


which a community could be subjected to. We believe therefore 


that the evaluation which takes account only of noise increas: 


-- the procedure used in the EIS -- is inappropriate. 


12. The EIS found that noise levels at specific points 
in the area already exceed levels [Gordian Study, p. 18-19] 


would be considered accentable under Federal Department of 


Housing (HUD) and Federal Highway Administration (FHWA) design 


standards. In addition, while the EIS presented estimates of 
the relative increase in noise levels that would result from 


the heavy truck traffic associated with the VMF, it did not 


; separately estimate the absolute noise levels associated with 


the increased traffic. We made such estimates and found that 


“ 


noise levels deriving from the project alone would be very high 


‘and would violate the standards established by FHWA and HUD 


[Gordian Study, p. 20]. Consequently, we conclude that operation 


of the proposed VMF would act aS a significant barrier to achivv- 
pro} } 
ise levels in the area of the 


ing in the future acceptable noise 
' 


VMF. 
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1.0 SUMMARY OF TECHNICAL ANALYSTS AND COMMUNITY CONCERNS 

This study was undertaken by Community Planning Soard #4 at the request 
of the Environmental Committee. The principal purposes of the study were 
1) to review the envil onmental impact statement (EIS) prepared by the Reais 
Army Corps of Engineers for the U.S. Postal Service Vehicle Maintenance 
Facility (VMF) and combined multi-story housing project proposed for the 
Chelsea-Clinton area of New York City, and 2) to make a qualitative assess- 


ment of cential interactions between the VYMF and other projects sucn as 


The report goes further than this and examines potential interactions 
between other projects in the area and the Convention Center and reco nends 


new reporting and a ninistrative requirements to ensure proper evaluation 


of future projects. 


1.1 Summary of Technical Analysis 

In reviewing the EIS prepared by the corps of Engineers, this stud 
focused on the analyses presented in the Corps' report with respect to air 
and noise quality impacts because of their potential significance and tech- 
nical complexity. It is the conclusion of this study that both analyses 
presented in the Corps’ report are seriously deficient. 

The Corps' report does not take adequate recognition of the require- 
ments imposed by the national ambient air quality standard for maximum 
8-hour carbon monoxide (CO) concentrations. The Corps’ report labels the 


8-hour standard as a "secondary" standard and presents very little analysis 


of maximum 8-hour CO levels for the area. The 8-hour standard is in fact 


EXHIBIT 3 


both a "primary" and “secondary” standard and presently 1s required to be 
met in New York City -by January 1, 1977. Estimates developed in this repo 
and corroborated by other studies (e.g-, the EIS for the West Side Highway 
project) show that in the area of the proposed VMF, residents will be exposed 
to CO levels which violate the 8-hour CO standard unless drastic reductions 


in existing area traffic levels are brought about. Construction of the VHF 
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Since current ambient air quality in Chelsea-Clinton already violates ti! 
Federal standard for carbon monoxide, and since the VWMF would exacerbate 
the unsatisfactory condition, the project should be disapproved 

The noise assessment presented In the Corps’ repor evaluates the nol 
impact on aree residents in terms of detecte le increases in existing noi 
levels. This evaluation procecur appears to be quite inappropriate in this 
case, as the Corps’ report itself clearly states that existing noise lev 
are unacceptably high for residential areas. Estimates developed in this 
study show that the noise levels associated with the VMF induced traffic 
would alone (not counting existing noise levels) result in violation of 


Federal Highway Administration design noise standards for resid2ntial areas 


indicates a basic need for a comprehensive long range development policy 


——— 


and planning procedure for the community. Current procedures which analyze 
each project as if it were independent of other projects encourage piece- 
meal deterioration of environmental quality. A framework is needed which 
will permit evaluation of each project in the context of other projects 

and in light of the additional burden placed by each project on impact 
reduction measures (e.g., traffic control plans) that must be applied to 


the community to achieve a desirable environment. 


The community is concerned that approval of the VMF will worsen air 
pollution in the area to the extent of continued violations of the 8-hour 


carbon monoxide standard. They are concerned that this is predicted to occur 


even if City and Federal programs are successful in their schedule for 
emission controls. 

The community is also concerned that appro al of the VHF will add a 
noise source which itself violates standards and makes more costly any 
future reduction in what are already unacceptadie nois levels 

The above concerns arise from predictions which assume successful 
iovernment programs, linear behavior of motorists, accurate estimates 07 


traffic growth, and proper design and operation of facilities. The communi ty 
gle i J 


is concerned that these assumptions may fail and the impacts may be quite 
real. Of greatest concern are the following: 
a) Delays -in emission control 


b) Delays in noise code adoption 


—h 


c) Secondary e 


d) Hazards of design and operation of the VIF 
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and planning procedure for the community. Current procedures which analyze 
each project as if it were independent of other projects encourage piece- 
meal deterioration of environmental quality. A framework is needed which 
will permit evaluation of each project in the context of other projects 

and in light of the additional burden placed by each project on impact 
reduction measures (e.g., traffic control plans) that must be applied to 


: the community to achieve a desirable environment. 


1.2 Summary of Cormunity Concerns 
oumary. eM ey Loncerns 
- poe < re L vac Pee - 
The co nity concerned that approval of the VMF will worsen air 
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pollution in the area to the extent of continued violations of the 8-hou 


carbon monoxide standard. They are concerned that this is predicted to occur 


even if City and Federal programs are successful in their schedule for 


emission controls. 


The community is also concerned that approval of the VMF will adda 
noise source which itself violates standards and makes more costly any 
future reduction in what are already unacceptable noise levels. 

The above concerns arise from predictions whi e successful 
government programs, linear behavior of motorists, accurate estimates of 


traffic growth, and proper design and operation of facilities. The communi t; 


is concerned that th 


lay fail and the impacts may be quite 


real. Of greatest concern are the followina: 
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a) Delays in Emission Control 
Qur predictions assume that the schedule for emission controls on 
cars and trucks will be achieved. That is, the violations of air 


quality standards were predicted despite scheduled improvement in 


traffic exhausts. There is evidence to believe that the improvement 


in auto emissions may be delayed for several years. In addition, ther 


is no Federal requirement for the truck emissions to be cleaned up 
and New York City may not be successful in its bid to control truck 
emissions. 

The consequences of such delay are continuation of current co 
violations (West Side Highway studies indicate current ambient 8-hour 
levels of 26 ppm at 9th Avenue near 29th Street) aggravated by the 


VMF-induced traffic. 


b) Delays in Noise Code Adootion 
\ 


Even the VWF assessment by the Corps categorizes noise levels in 


the community 2s normally unacceptable. Though we expect standards tc 


developed and enforced, the current approach is to allow small relative 


contributions even though individual projects generate more than the 
standards allow. Chelsea-Clinton is an area of considerable street- 
level activity. Noise is therefore a serious impact on the community. 
If New York City delays in adopting and enforcing noise standards, 4a 


continuing list of projects may be built and the ability to achieve 


a reduction in noise in the future may be greatly impaired. 


c) Secondary Effects Not Modelle 


The models used to predict air quality and noise use linear 


EXHIBIT 7 


(Table I-1) 
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approximations of traffic movement. The comnunity 1s concerned that 
major congestion beyond that assumed in the mod will create unhealthy 
conditions. This is particularly threatening in view of the large 
traffic sources in the area (Lincoln Tunnel, Convention Center, Port 
Authority Bus Terminal) which could produce failures in traffic move- 


ment. 
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the VIMF.* Yet it is conceivable that there will arise food distributi 
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centers and other service facilities to Supply the Convention Cent 
ne Gae4 1.3 rn cithe #2 + 5 eet aftina 4 thea a 

These facilities may gene substantial truck traffic in the Chel 
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its effect on air pollution, noise, and disruption oF CY unity 


The disruption of community activities may be more subtle then air 
p y 


joyment of parks and other community facilities may no longer be 
possible as the new traffic necessitates changes in parking controls, 


traffic routing and other factors. 


* with the exception of the 


Doak Mehour CO enissions from traffic in the area were calculated 


d) Hazards of Design and Operation of the VHF 

Our studies indicate that ventilation of garage facilities can 
usually overcome any problems witt air quality standards. Nonetneless, 
if the exhaust of the garage ventilating system 15 improperly placed 


or improperly designed it can create health hazards. The community 


ct 


is concerned that aper ments at upper floors will suffer such hazards 
: with the current design. 

In summary, the Chelsea/Clinton community is concerned that a numoer 
of projects will worsen air pollution and noise beyond the estimates pro- 
yided in traditional studies. Further, the technical analysis supports 
the cor.cention that some ‘projects which appear to have relatively small 


impact, may be substantially reducing the likel .hood of achieving environ- 


mental standards in the future. 


of that part of the city. 


were chosen 


benchmarks for environmental quality, and because their 


the most technically co 
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Chelsea-Clinton that will have significant impacts on the char 


is the proposed U.S Postal Service te ce facility 
bined multi-story housing proj ct In order to understand bette 
described in tne envir mental impact statement Pp pared by tn 

Corps of Engineers for tnis project, Community Planning Board #4 
Gordian Associates to review tne adequacy of the EIS analyses Wi 
to the major environmental cts of the proposed YMF, including 
interactions of tne VMF with otner projects proposed for the ar 


1e least easily under 
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should be prepared in an area such as Chelsea-Clinton where a number of ' 

| 
major projects can be In the planning and approval stages at the same time 


and where there is a need to take into account adequately the cumulat 


impacts of each project on each other and on the residents of the community. 


| 


2.3 How the Analysis Was Done 


of air and noise pollution impacts 15 directed at the methodology followed 
by the Corps 1n developing each analysis The scope of the review did not 
extend to an appraisal of the appropriateness of basic data (e.g., traffic 
projections) underlying the 21 nd noise quality analyses 


» 3.0 ANALYSIS OF IMPACT ON AIR QUALITY 


the area associated with operation of the VMF. The most significant impact 
of the proposed facility on local air quality Id be on the attainment 
and mainte ce of national ambient air quality standards for carbo 


monoxide (CO). 
This part of the report reviews the impact the proposed facility w i] 
have on loca 


met in New York City by January 1, 1977, are as follows: 


3.2 Review of the Anal is Done for the Army’ Coros of En 


3.21 The 1-Hour CO Standard 


cusses present violations of the l-hour CO standard and states that 
concentrations of CO can be expected to fall below the I-hour standard 


by 1980 because of motor vehicle control measures required under the 


Clean Air Act. In Section VIII, (page 19), the report states: "In 


all CO sources in the Chelsea area, will not be exceeded.” 


Gordian Associates agrees with the Corps of Engineers’ me 


o 


for drawing this conclusion and is in general agreement with th 
clusion itself as it applies to the Chelsea-Clinton area, subject we 


wt 


ever, to successful completion of city air quality implementation ¢ 


3.22 The 8-Hour CO Standard 


Of the two standards for CO, it is usual in urban areas for tr 


a - + ac ;#¢ - 4 mo . _ 
8-hour standard to be th st difficult standard to meet and it is, 


c 


therefore, normally the controlling standard 
Very little analysis is presented in the Corps of Engineers 


study, however, with regard to the impact the proposed VF would 


dary standard. hi tat nt ic ives the impression that t 
8-hour standard is not as important as t I-hour standard is no 
correct. The value of 9 ppm for the 8-hour standard serv 5 
primary and secondary standard as does the value of 35 ppm for ti 
l-hour standard. Both the l- and 8-hour standards are equally impor- 


tant. 
The major conc?usion that the Corps of Engineers’ report draws 
concerning the 8-hour standard is found in Section VIII (page VIII-1° 


and in referring to the Chelsea area, the report states: "Ths 


if 
oo 


standard, which is currently frequently violated, will [in the futur 
be exceeded only during particular adverse traffic and meteorologi 


conditions and only at street.level very close to major ciraffic 


tf 


The fact that the 8-hour standard will be exceeded during adverse 


traffic and meteorological conditions at street level is of major 


K4- 10 


. 
. £ f 
of the 8-hour national ambient air quality standard for CO. 
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The calculations presented above sere based as much as possible o 
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significance. The standard requires that it not be exceeded more than 
once a year, and severe traffic and meteorological conditions (e.g. 
calm days) occur relatively often in New York City. As no numbers 

are presented in the Corps of Engineers’ report showing what impact the 
proposed VMF would have on the 6-hour CO standard in the Chelsea-Clinton 
area, Gordian Associates has prepared additional calculations to 
estimate the extent of potential violations of the 8-hour O standard. 


These calculations are discussed in the next section. 


3.3 Calculation 


Estimation of the 


levels in the Chelsea-C 


data used in these calculations were 
report): 
1. Existing peak 29-hour traffic volumes in the area were estimated 
as 80 f present peak l-hour traffic volu es,* and are shh n in 


Exhibit 2. Estimates of peak }-hour traffic volumes were »b- 

tained from Tab] 

These tables are reproduced here 45S Exhibits 3 and 4. Exhibit 1 
t 

is also taken from the Corps of Engineers’ report and shows the 


different roacwe rents in the 3rea of the proposed VIF. 


2. Changes in existing peak 8-hour traffic volumes in the area were 
estimated as shown in Exhibit 5. These estimates were based on 
data presented in Tables 8-4 and I-1 of the Corps of Engineers’ 
report. These tables are reproduced here as Exhibits 6 and 7, 
and show estimated peak-hour traffic changes due to the proposed 
development and anticipated hourly postal vehicle movements during 


an average weekday. 


———— nl 


* Based on traffic volumes and time distributions in Exhibit 3. 
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30th St. 
28th St 
27th St. 


EXISTING 8-HOUR TRAFFIC VOLUMES 


LINE 
SEGMENT i 
A 1360 1156 177 27 
B 1360 979 340 4) 
C 1440 1030 317 43 
D 1280 960 282 38 
E 1120 728 336 56 
F 1080 702 324 54 
G 1440 1008 360 72 
H 720 504 180 36 
I 240 165 65 10 
J 640 483 128 19 
K 840 647 168 25 
L 160 123 32 5 
M 160 90 67 3 
N 520 390 120 10 
0 600 450 138 12 
° 200 138 56 6 
Q 200 150 46 4 
R 280 227 50 3 
S 80 52 26 2 
T 240 194 43 2 
U 320 269 48 3 
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TOTALS 1,760 1,023 


' report, therefore, appears 


lure used in the Corps 
and the evaluation procedure used in the Corps 


3. Peak -hour CO enissions from traffic in the area were calculated 
using the estimates of peak 8-hour traffic volumes and the vehicl 
emission rates from Table C-1 of the Corps of Engineers’ report 
The calculated peak’ 8-hour CO emissions are shown in Exhibit 8. 


Table C-1 is reproduced here as Exhibit 9. The emission values 


used correspond to those expected for 1980. 


4. Peak 8-hour CO concentrations along each street segment (as iden- 
tified in Exhibit 1) in the area of the proposed ViNF were estiimat 
by first multiplying the peak 8-hour CO emissions snown in 
8 by the ratio found in the Corps of Engineers’ report. for worst 
case l-hour CO emissions along 29th Street (34.1 mg/m/sec -- pag 
C-26) and resulting ground level CO concentrations (22 ppm -- 
Figure C-4) and then adding in the background level CO concentra- 
tion of 5.8 ppm used in the Corps of Engineers’ report (Secti I 
page 18). The calculated peak 8-hour CO concentrations ere show 
in Exhibit 10. 

Exhibit 10 shows predicted peak 8-hour lv concentrations along the 


——— = ncenriate wh - annced Ai Ring Inncin a ‘) 
traffic and that associated with the proposed air Rights Housing ena no 


closing of 29th Street, and 


1. 
Ww 
~~ 
om 
ct 
— 
ie) 
phe 
= 
Ww 
=e 
-_ 
wo 
oO 
“h 
rm 
ve. 
o 
= 
~ 
ct 
% 
m 
D 
cr 
ot 
°o 
— 
oO 
=] 
2) 
M) 
> 
fy 
out 


traffic. All three cases are shown for conditions of uncongested and con- 
gested traffic flows and for vehicle emission rates expected in 1980. 
As can be seen there are a number of locations in the immediate vicini 
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in direct violation of the 


-hour CO standard--whether or not the VF was built. It would, therefore, 
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the numbers presented here in Exhibit 10, therefore, understate the c 
trations expected in earlier years when the effect of motor vehicle 
control ¢ Cc be less than in 1980. 

Based on mot V ract tics reportsd int ; 


If account were taken of the legislation passed this monti (J | )t 
Congress d ing full plementa n of the motor vehicle emission c 
requirements fdr another 1-2 years, these factors (as would the 1980 cor: 
trations) be from 3 to 5% higher. In any event, it can be easily seen t 
these factors would significantly increase the concentrations precict 
the assumption of 1980 conditions. This is important if opening d 
for the proposed VMF is before 1980 Ihe concentrations that are cont 
under the requirements of the Clean Air Act should be those in the faci! 
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L33= That sound level exceeded one third of the time. This value is 


(HUD) noise standards for external exposures at new Construction 


oF synrecce ec nnica 4 a eyroec fnyr a 
sites are expressed as noise levels to be exceeded for not more 


than 8 hours per 24-hour period, 1 , L33 va) full da 
L50= That sound level exc d 50 f the time. This is the aver 
noise ] because half the ti the sound level is at this 
value and half th tl : below this value. 
ded 90% of the time This is the defi 
or background noise level 
no ambient noise standards in New York 
City equivalent to the t air quality standards.* It is reasonable tc 
expect, however, that such stancard will be established in New York City 
within t next several years.™ 
S ted by such organizat s as HUD d the Federal Hic 
Administra (FHWA) provide a relat vely good idea of what 1s Vy 
considered ecceptable and unacceptable noise levels for residential areas 


jects in New York City wher 
Federal monies are involved. ) 
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4.2 Rev > Analy 
The assessment pres re st 
to the acceptability to ex levels that 
would be caused by the proposed VHF is ade in terms e in 
noise levels a e to the project: 
in L10 Comment 
No impact less than 6 dBA very little c t 
or individual 1 
tion expected 
Some impact 6 to 15 dBA some individual c 
ment expectec, t 
no group actior 
Great impact above 15 dBA strong indiv 
ment and grou 
expected 
While this is a commonly used evaluation technique, it has serious 
shortcc The ¢ consequence of a phi y suc that 
requires that =7 noise intruding in an environment be controlled on}; 
to the extent compatible with the existing ¢ nt is a gradual upw 
in envi ntal noise in 6 dBA steps i a nts t CO nity with 
the prospect of ever in ing noise le¢ , As stated in the NC 
report 117*, "This pro may not elicit too much response from the 
affected communities--until, of course, such time as the environment 
becomes unacceptable...". 
Data presented in the Corps of Engineers’ report clearly shows that the 
noise environment in the area of the has already become unacceptable, 
NCHRP Report 117, 
1 
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and the evaluation procedure used in the Corps’ report, therefore, appears 
inappropriate. 

In addition, if ambient noise level standards are to be adopted in Mew 
York City in the near future, then ways will need to be found to reduce 


existing noise levels in areas such as the proposed site to more acceptable 


levels. Therefore, it would seem logical that any project that is proposed 


for such areas should be reviewed from the point of view of how that project 
would affect the achievement of standards that might desirably be set. 

To take an extreme example, if a project by itself would result in 
violation of such standards (e.g., FRNA or HUD standards) it would seem 
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reasonable that there be’strong reservations concerning the acceptabi! 


such a project--even if it were to be judged acceptable under the evalua 
rocedure used in the Corps of Engineers’ stuc 
p edure usec in the vorps O tngineers stucy. 
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Similarly, it would also appesr logical to have strong reservations 
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over approving any new noise sources In areas which already have unaccepte 


high noise levels. 
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established by HUD as either “unacceptable 
also violate FHWA design noise level 
As no estimates are specifically presented in the Corps' report of the 


absolute noise levels attributable to the traffic associated with operation 
of the VMF itself, estimates of these levels were developed by Gordian to 
see if operation of the proposed VMF would si 


ility of some day reducing noise levels in the area to more acceptable 


levels. The procedure used to develop these estimates is discussed in the 
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exposure levels, the breaking point between "normally acceptable" and "nor 

mally unacceptable" is 65 dBA exceeded for eight or more hours per 24-hour 

period. To obtain estimates of noise levels associated solely with VMF-PMC 
traffic over a comparable period of time, estimated values of L33.3 as a 


ited in Exhibit 11. The L33.3 values 
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presented were extrapolated from the measured L1Q leve 


III-5 of the Corps' report by first calculating the difference between 
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5.1 Background 

In the previous two sections of the report, the environmental impacts 
associated with the proposed VMF were reviewed. The environmental impacts 
associated with other major projects proposed for the Chelsea-Clinton area 
are, of course, also of concern to the community. Of particular concern 


is the need to adequately take into account in the design and evaluatic 


of proposed projects the cumulative or composite effects of these projects 
upon one another and the character of the community. 

In the discussion presented below, potential interactions of the 
major projects now being planned and underway in the Chelsea-Clinton ay 


are reviewed, and recommendations are made from the point of view of 


ring A ay £ a ee poe we 
ensuring re rc ation O tuture f[ ject 
5.2 Review of Potential Interactions Between Current Major Projects 
A ae, a enn hStp ae eae ne , maT 2 r 
A listing of new ric generar gq project In the Uneliséa-vLline 


area is presented in Exnibit 12. As can be seen, with one or two exceptic 
the projects are fairly far apart and the traffic associated with then is 
relatively small. The greatest interaction is that between the traffic 
from the Convention Center and Superliner Piers. This is due to their 
proximity to each other and to the fact that these two projects do generate 
significant amounts of vehicle movements. 

It appears from reading the draft EIS for the Convention Center that 
traffic associated with operation of the Superliner Piers was taken into 
account in the traffic ana ysis performed for the Convention Center (this 
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is not always clearly stated in the report, and would be worth checking 
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‘further to ensure that it was) 

In terms of potential interactions between other projects in ¢? ar = 
Exhibit 13 presents traffic data at two locations where interactions bet 
ween other projects and tne Convention Center are most likely. The extent 
of these interactions is very small in absolute terms. This can also be 


seen from Exhibit 14, which shows the percent of C0 emissions contribut 
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by vehicles from d° ‘ferent sources at 


at other locations between other projects listed in Exhibit 12 should be 


Our brief analys j s that , with few exceptions, tne cur 
list of projects or 3 y for the Chel -Clinto f 
likely to t t ssite contribut ; t k 8-hour 
traffic vo! & ort eak 8-hour C sions 

There are ways, however, in which tne Cu rent list might lead to sig- 
nificant in for ich the community is not protected by Feder 
standards 

First, the traffic patterns ¢ d issessments of current 
are general} Joon t sumption of 2$t-time-of-tra t 
followed by traffic to and from t "0: The asses tS prov 
sensitivity analyse f what ht hap to the lesser streets of the 
munity if at peak hours t! is congestion of fF avenues. Such co - 
tion-- a function of traffic and parking control--imay 
change the routes taken by cross-town and by short-distance travelers, 
including trucks as well as cars If so, there may be a significant effect 
on residential streets for periods less than 8 hours. What may happen, for 
example, is a back-up of traffic from the Lincoln Tunnel the Port 
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Second, there is no clear analysis in the EIS for tne Convention Cent 


ndary impact 


EXHIGIT 13 


COMPOSITE TRAFFIC IMPACTS 


SELECTED CHEL 


42nd Street between 9th and 


TIME PERIOD: Peak 8-Hours, 10 A.M.-6 P.M., 


SOURCE 


Existing Traffic* 750 95 

Convention Center* 95 34 

HRH Hous ing** 10-100 --- 

VPF/P} ee. ue 
LOCATION: 11th Avenue between 45th and 46th Str 


weer PERIOD: Doalk Roe ac ‘Wn A» eC se ae 
TIME PERIOD: reank O-nOurs, IV A.M.-6 P.iM., monday 


aie 
SOURCE 


PASCL INTO. Pt. 


10th Avenues 


Monday or Tuesday 
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Existing Traffic* 860 115 

Conven’ j ter* dow 140 
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* Draft Environmental t Report for theNYc C 
** Office of Mid-Town Planning and Development 
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COMPOSITE IMPACT OF VEHICLE CC EMISSIO: 
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SELECTED CHELSEA-CL LTC 
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LOCATION: 42nd Street between 9th and 10th Avenues 


SOURCE EMISSIONS 


iS FROM 


t PRUIJELIDS 


% OF TOTAL CO EMISSIONS 


VEHICLE EMISSION Seeks! h stows. 
CHARACTERISTICS* EXISi iis ONVENTION CENTER Bibi TE [Pe 
Greatest likely 67.2-70.2 27.9-29.2 0.6-4.9 - 
Most likely 71.9-75.2 23.2-24.3 0.5-4.9 - 
Least likely 72.7-75.7 22.8-23.8 0.5-4.5 - 
LOCATIUN: 11th Avenue bet sn 45th and 46th Streets 
S0TOR 
VEHICLE EMISSIO oe 2 ape S % OF TOTAL CO EMISSIONS 
CHARACTERISTICS EXISTE 3 I, 
Greatest likely 88.5 10.5 - 0 
Most likely 90.7 8.2 - 1 
‘east likely 90.8 8.1 - tol 
* Draft Environmental Impact Report of NYC Convention Center, Table 1-1, page 
—_ ad 


example, the Convention Center is expected to result in a ripple of now 


business < ent in the area. If such development includes service 


establishments which generate additional truck deliveries or passenger trips 
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Third, the ccwmunity still has a certa ree of freedom in directi: 
traffic patterns away fro parks and ot! recreation areas near wnich it 
may wish to minimize noise, air pollution, and other types of hazards As 
secondary impacts are not easily subject to control because of their dis- 
persed nature, the Conve tion Center, for e e, may induce development 
of many small service fac lities or may create new concentrated pattern 
of traffic into Cnelsea-Ciinton, thes » will reduce t degree of freedo 
to direct the designation of truck ! tes or the amount of traffic on 
side streets near parks ana schools. 

Fourth, the e in character of brought about not 
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impacts over a long span of time. The noise impact analysis earlier in 


later disproportionately difficult. Only by establishing long term objec- 
tives can the community measure the desirability of current projects. The 


current list should be subjected to the test of future objectives for 
traffic, noise, air quality, etc. 


Finally, some analysis beyond the current list of projects may be 
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necessary even though the specific 
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As an example, will the VF satisfy its 


expansion at a later date? How does the 
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facilities in Manhattan? In this in 
by itself. In other instances, a single 
an examination of the broad 


The courts have already held--in a case 


ions to the list are not yet kno: 


service demand without further 


VMF fit in the context of mail 


nce the VHF may be fairly examine 


there are instances when the entire system of facilities must be assess¢ 
for its impact. Similarly, commercial projects on the current list sho 
be viewed in the context of overall grcwth in the area 
5.3 Recommendations for Improved Planning 

There is clearly a need for more sophisticated analyses of composit 
and secondary impacts in Environmental impact Statements. There is also 
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need for change in the acministrati es which provide for crit 
review of p 
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been-to ratio away from l-hour CO concentrations along each individual 


road seguient. This was not possible, however, as resu 


modeling which 
way segment, were only presented in the Corps’ report for 
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LOCK ASSOCIATIONS, KELVIN 74 Civ. 3702 
ELLA MARIE KEAN, BEVERLY (Judge Ward) 


Plaintiffs, 
-against- 
NITED SB et Ro ice yy ah Site 
E.T. KLAS ee 1 lly and : 
as Postmaster eneral, 
: 
Defendants. 
: 


° 
STATE OF NEW YORK ) 
$ $8.3 
COUNTY OF NEW YC ) 
~] ~* r 1 r : . 
Sidney Wir r, being duly s dGeposes and says: 


New York. I maintain offices at 501 Fifth Avenue, in New 
City. I ama member of the firm of Weissman-Winoker Real 
Inc. My firm was retained by the Yale Express System, Inc 


("Yale Express") to sell its property located at 460 Twelf 


Avenue, New York, New York ("the Yale Building"). 


2. As set forth in the annexed affidavit of John Gav 
vice president and secretary of Yale Express (Exhibit A), 


Yale building is a trucking garage containing approximate 
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400,000 square feet of space, plus further parking space 


the roof. Yale is offering this building for sale at a pri 
of $8.5 million, together with a ground lease which extends 
® 40 , e “4 - ; '- fia le ; Aj 
|| for years. Mr. Gavin's affidavit also indicates that it 


is possible to extend the ground lease to 75 years--a peri 
Por Gr 


which would exceed the useful life of any trucking garag 


_--situated on this or any other site. 


}} Service is exempt from real estate taxes, the capital 
— rc IA eo ~ 2¢ “) ‘ 
cost to it ld be $1,335,000 My judg it 1s based « 


i} own exp ne nd is confirmed by the analysis of J. 
il 
; Clarence Davies, in his letter of December 31, 1974 to J " 
1} LC 
{| 
i! Gavin, Vice President and Secretary of Yale Express (I ik 
! 
' 
' B). Mr. Davies is a professional a a member of the 
it 
it 
;, AMerican Institute of Real Estate Appraisers and American 
ty} | 
: Society of Real Estate Cc.'selors whose qualifications accom- 
ty 
pany his letter. 
' ° . . . 
- 4.. Adding the asking price of the Yale building to the 


capitalized cost of the lease to a tenant, the effective tot 


cost of the facility ranges between $9.8 and $10.8 million. 
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property 


facility is 


1.2 million. 
ver taking 
small 
he entire 


no more 
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AFFIDAVIT 


COUNTY OF HUDSON . 
ss.: 


oe 


STATE OF NEW JERSEY 


{ , - ’ cc 9 
! ("Yale Express"). I make this affida 


' : . cnr - - 
( the building at 460 Twelfth Avenue 


(the “Postal Service"). 


en 


and about efforts to sell that building 
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li between 39th Streets, and ex 
1} 
“sth Street and approximately 550 feet east 


' 
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as completed in Decembe 


roof of 


{ c = 
i! an adjoining eight-story loft and office 


Building contains approximately 400,000 uare feet of 


et 


i! The Yale Building was originally constructed by Yale 


iM : , ‘ 
'be used by it as a combination truck and freight forwa 
¢ & 


| and executive office. 
| 


under Chapter X of the Bankruptcy A 


Keorganization decided the facilities 


oe 


extensive for Yale Express. Accordingly, he moved Yale 


Yale Building and began to lease space in the building 


various 


ie ' ts mersseoirs ta Era ov Dr 


Among the tenants to whom space in the Yale Building was leased 
was the Postal Servi (previously the United States Post Office Department). 
Initially, the Postal Service leased the majority of the two truck terminal 
floors in the Yale Building. However, at the present time, the Postal 
Service is leasing substantially all of the first six floors of the Yale 
Building. During the time the Postal Service has been leasing space in th 
Yale Building, it has caused substantial alterations and improvements to b: 
made to the Yale Building in order to adapt it to the special needs of tI 
Postal Service. These alterations and improvements were paid for by the 
Postal Service. 

The Yale Building stands on land leased by Yale Express from 
Francis S. Appleby, The Chase Manhattan Bank, (National Association) and 
Francis S. Appleby, Co-Trustees under the will of Edger T. Appleby, and 
Four P? Corporation. The present lease expires on April 30, 2014. Yal 
Express is presently required to pay rent of $100,000 per year for the grou 
as well as all taxes and similar charges related to the property. In 1975 
and every seventh year thereafter the rent is to be revised to a new rent 
which, unless otherwise agreed will be 7% of the appraised value of the land 
(without taking account of the building or other improvements). 

In or before 1972, F. Ralph Nogg, who was then the Trustee in 
Reorganization of Yale Express, began discussing with representatives of 
the Postal: Service the possibility of Yale Express’ selling the Yale Building 
i, to the Postal Service. Late in 1972, the reorganization of Yale Express 

under the Bankruptcy Act was completed, and control of the corporation was 
returned to its Board of Directors. Shortly thereafter, I was asked to att: 
to arrange a sale of the Yale Building if such a sale could be accomplish 
at an acceptable price. In February 1973, I had my first discussion with 


representatives of the Postal Service about the possibility that the Postal 


~- 


PE Oey Per Erey one, = 
Lab i y mrcrmnrs warp ITRti ry nor 


EWOLL W¥e F iv ded f & «We 


' Interested ine acquiring the Yale Building and the price it is willing to 


> bd 
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Service would buy the Yale Building. Subsequently Yale Express retain 
Weissman & Winoker Real Estate, Inc., a firm of real estate brokers, to 
assist in the efforts to sell the Yale Building. On several occasions 
since then, Alfred Weissman and/or I have met with representatives of the 
Postal Service to discuss a possible sale of the Yale Bul ding to the Postal 
Serive. 

At the most recent meeting with representatives of the Postal 
Service, held early in December 1974, it was proposed that Yale Expr 
dts leasehold interest fm the Yale Building to the Postal Service for 
$8,500,000. Without commenting on the price, the representatives of the 
Postal Service informed Mr. Weissman the Postal Service would not want to 
occupy the Yale Building unless either (a) the Postal Service could buy 
the fee interest in the land or (b) the ground lease could be revised 
extend its term and to insure a maximum rent increase at each pericd al 
renegotiation. 

It is very difficult for Yale Express to attempt either to 
purchase the ground under the Yale Building (thus enabling Yale Express to 
convey the fee to the Postal Service) or to renegotiate the ground lease 


unless and until Yale Express is informed whether the Postal Service is 


pay. However, on December 5, 1974, I met with the attorney for the owners 
of the ground under the Yale Building to institute preliminary discussions 
about purchase of the ground or revision of the ground lease. As a result 
of that meeting, on December 19, 1974, the attorneys for the owners of the 
fee intcrest sent me a letter, a copy of which is attached as Exhibit A tc 
this affidavit, indicating that at least one of his clients was willing to 
extend the ground lease for a period not to exceed 75 years and to provide 
that no renegotiation of the ground lease rent would result in an increase 
of more than 10%. If such an arrangement were made, tne term of the ground 


lease would extend approximately to 2050, and the Postal Service would be 


“ "spurs we FINLEY P.C. 


assured that the ground rent even in the last seven years of the lease ld 
not exceed $259,340 per year. 

Yale Express continues to be very much interested in the 
possibility of selling the Yale Building to the Postal Service if an 
appropriate eetce can be agreed upon. Yale Express has not yet received a 
response to its proposal, made in December 1974, to sell the building t& 
the Postal Service for $8,500,000. When and if Yale Express is told the 
Postal Service is interested -in pursuing the matter, Yale Express will 

se the ground under the Yale Building or to 
f 
Sworn to before we this 

sa" day of January, 1975. 
he ‘ ae 
pr il oe Cer ra ; 
\ Notary Public ; 

NOTARY Puruc OF NEW JERZY 

By Commiszisn Exzits Dxcomber 6, 1977 
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FRED J. CARUSONA 
ATTORNEY AT LAW 
BO FirtrH Avenvt 


New Yorn, N Y. 10017 


December 19, 19 


~] 
ofa 


Mr. John Gavin 
Vice-President- Secretary 
Yale Express System, Inc. 
215 County Avenue 

Seacaucus, New Jersey 07094 


Re: Yale Express Sxstem, Inc. 
Appleby Group Lease 
460 Twelfth Ave. 
New York, N.Y. 


Dear Mr. Gavin: 


On December 5, 1974 we had a meeting at 460 Twelfth Ave. , 
New York City, Among other subjects, we discussed the importance of: 


1. A new long term ground lease between the parti¢s land 
and Yale Express System, Inc. or, 


oy 
oa 


2, At least an extention and modification of the present grou 


lease for a period of 99 years. 


In addition, you have requested a pr 
annual net rental every 10 years instead of ev 
that in the event the Landlord and Tenant shal r 
annual net rental for any period, then the annual net rental shal 
than 8%: in excess of the annual net rental paid during the 
period, 
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As l informed you by telephone on December 19, 1974, this 
matter has been brought to the attention of the parties landlord, my clients. 
Unfortunately, one of the landlords has been very ill, and although he has 
been made aware of the situation, a full discussion and participation by him 
has not been possible. 
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Notwithstanding, I have been authorized by one of the 
principal parties to make you aware of the following: 


189) 


1. A new ground lease for a period not to exceed 75 year 
would appear to be agreeable. 


EXHIBIT A 
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Freo J. CARUSONA 
i ATTORNEY AT LAW 
S01 Firtn Avexuc 


New Yorn, MY. 10017 


Mr. John Gavin -2- 
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2./ Net annual rental shall be negotiated every 7 year 
I goer i 


net rental fixed for the 
a 10% cel Bi 
to be agreed upon and fixed. 


o 


The above is submitted for your consideration and subject 
to the approval of all the parties landlord. 
Very truly yours, 
a AK HOW ht 
, ee in OA Oe 
—FPRED J. CAR Sih y £30 ney 


7 Wi a! Tidtantine T<« ae 
For he Darties Landlord 


FJC:pe 
cic to: 
Francis S. Appleby, Esq. 


Four Plus Corporation 


3. During each period of the lease, the net annual rental 
shall be agreed upon between the Landlord & Tenant with a provision that 
the annt net rental for a current be less than that of the 
preceeding period nor shall itbe morethan 1 of the annual 

ri ceeding period. ords, there would be 
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J. CLARENCE DAVIES, INC. 
REAL ESTATE 


THREE THIRTY ONE MADILON AVENUE / NEW YORK, N Y 1Q017 / 661-2244 


BRONX OFFICE / ONE HUNDRED FORTY NINTH STREET AND THIRD AVENUE 


MANAGEMENT / BAOKERAGE/APPRAISALS/ CONSULTATIONS SINCE 1889 


December 31, 1974 


Mr. John Gavin 

Vice President-Secretary 
Yale Express System, Inc. 
215 County Avenue 
Seacaucus 

New Jersey 07094 


Dear Sir 


You have asked me to give my opinion concerning the capitalized 
cost that might be ascribed to the position of anyone acquiring 
the tenant's interest in the property known as 460 12th Avenue 
comprising the land under the present improvements and ‘urther 
identified as Lots 1 and 13 in Block 685, Section 3, City and 


State of New York. 


This property is under net lease for a period ending April 30, 
2014 at a net rental that shall not be less than $100, 000 per 
annum during that period of time. The amount which represents 
the capitalized cost cf the tenant's position in this lease may 
be described 2s one of two figures: first, in the event that 

the tenant is required to pay reali estate taxes which are curren 
in the amount o. $77,206.50 for the present tax year, then the 
capitalized cost would be $2,365,000; if the entity that succeeded 
to the tenant's position was not forced to pay real estate taxes 
to the City of New York, the capitalized cost of this lease would 
then, in my opinion, be $1,335,000. Both of these figures repre- 
sent the proper relationship between that rent having to be paid 
and the proper return to the land under the lease, which figure, 
in my opinion, should be 73% 


I trust that this letter furnishes you with the information needed 
and will be helpful to you. 
Very truly yours, 


J, CLARENCE DAVIES, INC. 
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Bureau of Real Estate . 
Director — July 25, 1958 t6 May 2.,..1959 
Department of Real Estate 
Commissioner - May 1, 1959 to April 12, 1960 
Advisory Committee - 1962 to May, 1964 
Housing & Redevelopment Board j 
Chairman - April 12, 31960 to February, 1962 é 
Landmarks Preservation Commission ; 
Commissioner - June 29, 1965 to June 28, 1971 
, 
Mayor's Council on Poverty . 
Citizen's Advisory Panel - 1964 
Urban Renewal Board 
Vice Chairman - 1960 


tealtor 
New York State 


Boards - since 1935 ' 
Oo present 
b , 1968 to present 
9 to present 
r, 1973 to present 


Board of Di 


ai 

s Octode S 
Equal Opportunity Committze - Octo 
Legislative Committee - October, 1 
a 

t 


= 
ct ier 


Realtor-Lawyers Committee - Oc tob 


org ar neee & 


New York Chamber of Commerce and Industry 
Trustee ot Real Estate - 1965 to present i 


E i 


New York State Societv of Real Estate . 
Charter member 
. President - 1971 : 
Vice Eees ites - Ried to 1970 
Bronx Board _of Realt ree 03 fear 
Board of propreseaoe - 1957 to present ; 
Appraisal & Record Committee - 1971 
Ways & Means Committee - 1967 to present 
Ethics-Commissions & Professional Practices Committee - 
1957 to present 
President = 1957 to 1938 
Arbitration Committee Chairman - 1957 


ppra SES 


| 
oes agemer 


J. CLARENCE DAVIES, INC. APPRAISERS 


Real_ Fs state Roard of | New Yor kK 

Board of Governors =~ 1973 to present 
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United § States Air Force Reserve 
Retired March 8, 19¢+4 as Major General, USAFR. 
Last assignment as Mobilization Assistant to Commander 
in Chief, Strategic Air Command, Offutt Air Force Base, 
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CHELSEA NEI 90D ASSOCIATIONS, 
PENN S CHELSEA-ELLIOTT 
TENANTS COUNCIL OF 
CHELSEA ATIONS, KELVIN 
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UNITED S POSTAL SERVICE and 
E.T. KL individually and 
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New York. I maintain offices at 501 Fifth Avenu 
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City. I am a member of the 


Estate Inc. 


2. I have been in contact with Irving Maidme 


owner of the parcel of land and buildings situat 


511 Eleventh Avenue, property which extends the 


the block between 39th and 40th Street on the we 


Eleventh Avenue. 
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PO ee VOR ETEN orm 
Se dey EWELL W. FINLEY P.C. 
(CE ge 
35 EAST 20TH ST. * NEW YORK, N.Y. 10003 
np 1 - i J 
: a Z 1: 6406 GEORGIA AVE. NW. © WASHINGTON, D.C. 20012 
‘i : NEW YORK (212) 533-3050 * WASHINGTON (202) 291-3530 
ae CONSULTING ENGINEERS 


anda 525.1 PE 2 John Leven 
Ra Sn 
edernce Jaceson, PE msn an 


acio Jazason, PE ASSOCIATES 


New York, New York. I submit this affidavit at the request 
of the Chelsea Neighborhood Association. 

2. My technical qualifications are as follows: 
Licensed Professional Engineer, State of New York. 

3. i have reviewed the specifications, plans and 
drawings for the proposed aaa garage or VMF between 28th 
and 29th Streets in the Chelsea district of Manhattan. 

4. I have also reviewed the drawings and specifica- 
tions of the Yale Express Garage situated at 460 12th Avenue, 
also in Manhattan. 

5. In my judgement, modifications of the Yale Facility 
could be accomplished at a cost of approximately 18 million 
dollars which would make that facility capable of fulfilling 


the function planned for the VMF. 


Reply to 
<) New York 


£. Wastungton. 0.C 


lee 


ol Wi Finley, FASCE SA ASSOC.A 


athanisi Jotters, P.E Ewell W.- ir. le being duly sworn, deposes and ABE 
Rajesh Marnotva 
says: 
n- < ltecensed structural engineer maintaining 
office w. Finley, P.c., at 35 Bast 20th Street, 
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“"<* BWELL W. FINLEY P.C. 


My judgement is based on the following: 

1. The existing Yale Express System, Inc. Building 
located at 39th Street and 12th Avenue in Manhattan is a re- 
inforced concrete building already partially designed for 
heavy vehicular traffic. The building consists of one 8 story 
portion covering approximately 32,000 square feet per floor, 
2 floors at a lower level of approximately 82,000 additional 
square feet and an intermediate floor of approximately 28,000 
representing a total of approximately 544,000 square feet. 

2. The proposed Manhattan Vehicular Maintenance 
Facility (VMF) corsists of a reinforced concrete ttamed buildiz 
approximately 200 feet x 800 feet in plan (a portion of which 


is used for housing) with the VMF building having 2 stories 


below grade and 2-4 stories above grade with intermediate levels 
c£ special facilities. The building is designed for 
50,150,200,300 pounds per square foot live load for certain 
floors and a maximum concentrated load of 18 , 000 psf at any point 
on the slab. These loads correspond to vehicals, tractors and 
trailers as indicated on the drawings. 

3. The work required to make the Yale Building comparable 


te the services required of the proposed VMF Building is as, 


annroximately listed below: 


ee hd 
' . BWEL Wi FINGEY F.C. 
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a. Increasing of the live load carrying capacity 
by necessary structural reinforcement. 

b. Addition of more area to the Yale Building 
by adding two more stories to the low portion of the Building 
and constructing a new three story portion on the 1lti) Avenue 
side of the Building. 


- ©. Addition of various ramps or freight elevators 


pcr 
aus 
in order to accomplish the parking of the required number of sre 
est 


vehicles. 

d. Reinforcement of any structural members and 
foundation members found to be deficient in its new load carrying 
capacities upon analysis. 

4. The cost estimate for alterations and additions 
of the Yale Building is based upon current industry costs of 
ma*- ‘onstruction renovations in the metropolitan New ¥ork area 


2nis tation with reputable contractors in this area. 


State of New York 
County of Kings 


Sworn.to before me this _2nda day of _January 1975, 
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Law OFFICES 


BERLE, But 
425 PARK AVENUE 


NEW YORK, NEW YORK 10922 


£24 A. BTRPLE 
cara. OUTZEL. 


Pren L. KASD 


ZA vy. MILLOCA cn 


The Hon. E. T. Klassen 
Postmaster General 

United States Postal Service 
Washington, D.C. 20260 


Manhattan Vehicleé€Maintenance 


Gentlemen: 


We are writing on behalf of the 
uent 


Associations and their constit 


‘dividuals 


A. Immediately re 
to construct a so-calle 
ity ("VM") -- in reali 
Ninth and Tenth 


Avenues 


in the Chelsea district of 


B. Promptly move to ensure t 
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nvironmental Policy Act of 1969 [42 U.S.C. §§4321 
NEPA"); the Clean Air Act and Clean Air Act Amend- 
70 (42 U.S.C. §§1357 et sea.]; and Public Law 92- 
nt to which construction of air rights housing on 
s been authorizec. 
as has alway 19 need to 
“the VHF at the vro ves are 
including, £0 site facil- 
ntral locatio an resi- 
nes. Furtherm x less ex- 
solution has rec 2en purcnas ind 
existing Yale Trucking and main- 
cility at 39th Street and Eleventh Avenue. 
ed not, we believe, desc ant ngth the 
cts that the VMF would h nc ea. Eve 
your own environmental impact stat¢ : -a complete 
one-sided as it is -- the added truck trips, added con- 
gestion in the general area, tne addad overa ir pollution, 
the added noise in the early morning and lat ening hours, 
the added pressures to convert still more re ntial build- 
ings to parking lots -- these and other degr g effects are 
acknowledged. Inevitably, of course, they are played cown 
and ultimately dismissed. But as noted below in our discus- 
sion of the impact statement, it is not necessary to read be- 
tween the lines to realize that the decision here has besn 


arbitrary and capricious. 


of equal SRPOR LARC: there have been violations of law 
beyond the inadequacy of the impact statement. In brier sum- 
mary of these, we point to the following: 


A. The impact statement has consistently used the air- 
rights housing as a justifica tion for the VMF. Yet, there 
has been no detailed environmental statement issuec in xre- 
spect ©* the housing component. To the contrary,. the Depart- 


me Housing and Urban Davelooment in its comment letter 
stut.* 2tpressly that there has been no environmental clear- 
ance * “a housing. The use of the sie ising in these cir- 
cums... to justify the VHF is unwarranted. Eoth components 
must be taken together under NEPA, and the failure to have 


Gone so here clearly vitiates the environmental clearance ac- 
corded to the Postal Service garage. See, @.g-,; Scientists 
Institute for Public i AEC, 481 F.2d “T079 (0 (OC. 
Cir. wha bas et ; Cons: . 8 ; Southern Ve: rmont v. Sec- 
retary, 362 F. Supp. 300° T1975); Cosmicstes to Stop “Poute 7 
V. Volpe, 346 F. Supp. 731 (O0.Conn. 1972); Jones v. Lynn, 
477° 6 2a 68S (ket: Cic. £975). 


t 


Furthermore, lest it be thought that the failure to as- 
sess the VMF and the housing jointly is simply a metter of 
academic concern, this is clearly not the case. As but one 
example, the preliminary layout for the housing has unques- 
tionably been forced by the structural characteristics of 
the VMF (see, e.g-, pp. VIII 3-4). An evaluation of this 
layout would, we believe, clearly. show that it is environ- 
mentally and otherwise unsuitable; yet the ootions were never 
considered due to the presumption that the VHF would be built 
and the resulting failure to assess, as NEPA requires, the en- 
vironmental setting and options available for the housing. 
Likewise, sucial implications attending heavy-density housings, 
separated from the surrounding world by an 80-foot high plat- 
form, were barely touched on; yet if an EIS had been prevared 
for the residential units, these would have been a central 
concern and might well have resulted in improved facilities 
and a truly community-oriented design. 


B. The Postal Service nas continuously treatecé the Vé.' 
as a structure with only 918 associated parking *vaces. But 
this is clearty not the case. The housing alonc, with which 
the Service has sought to justify the entire plan, will ad- 
another 160 spaces, bringing the total to 1078; and the cars 


of the 1500 emolovees and drivers working ovt of the garage 
may well force another 500 to 1000 new spaces in the surround- 
ing area. All of this means increased traffic and increase 

CO -- and, more to the immediate point, the unquestioned need 
to obtain an indirect source permit from the State of Naw York 
(which acts through the City) under the Clean Air Amencments 
of 1970 and the applicable City-State regulations {see NYCRR 


Parts 200 and 201, including in particular Part 700.2 ta} }. 

This has not been done, and any attemot to let bids or begin 
construction without doing so will be in violation of law. 

We hereby serve demand upon you to effect compliance as require 
and we give you notice that in the event of your failure to do 
so, our clients intend to pursue their legal remedies under the 
Clean Air Act. 


Cc. We furt 


her demand on behalf of our clients that no 
bids be let c: construction commenced in any event, until there 
is presented, reviewed and properly a@opted the amencments to 
the City-Stare Implementation Plan that have been publicity an- 


nounced within the last month. Many of the Impact Statement's 
conclusions were based on assumption: derived from the current 
Implementation Plan. Since that Plan is now to be amended -- 
and apparently in major respects -- those conclusions may no 
longer hold, however shaped. Accordingly, the Postal Service 
Cannot ard snould not proceed with the VF, when to do so may 
result in action inconsistent with the revised Plan. 
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b nstruct in ha 
manner as to permit the building [of such a tower).”" Yet the 
housing that has been projected in the EIS and apparently in 
the Postal Service's general plans involves two high-rise 
towers. This si is not authorized by the legislation -- 
nor is the design of a Vi whic! stated in the EIS, re- 
quires the two-tower facility 2 that from the 
housing i vie two tc ct zpproacn than 
one. B: hat Cc and it is 


order. 
and the 
in the 


VMF will add to 


t 

s the Chelsea area 
that the primary e effluents will be vio- 
lated fe.g. II-12; j et nothwithstanding, the 
Postal Service ead though in violation of the Clean 
Air Act. This c ot ba Gone. Further, while the in-_ 
pact Statement su +s that CO levels will be in compliance, 
there has been no onstration that the 8-hour standard -- 
which is a primary, and not, as suggested, a sacondary stand- 
ard -~ will be met; and beyond this, everything admittedly 
depends on enforcement of parking laws that have been in ex- 
istence, but not enforced, for years [e.g. pp. III 2-7). 
This approach of wishful thinking is not what the law de- 
mands. There must be a realistic evaluation -- not a dream; 
and when that is core, the impacts are far too severe to al- 
low [e.g. pp. III-10 to 13, III-18 to 20]. 


We als» point out that the EIS analysis is based on the 
assumption that (A) 29th Street between Ninth and Tenth Ave-~- 
nues will be used two ways, and (B) traffic in the general 
area will not increase over present levels. Both of these 
assumptions are rejected by the City's Transportation Admin- 
istration, with the consequence that impacts are likely to be 
far more severe than predicted, Furthermore, the entire VME 
assessment is meade in a vacuum, as if there were no other 
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major construction proposa Ss in the area -- as if, for examole, 
there were no convention center or remodelled West Sice Hign- 
way under consideration. This aporoach was a is, we sub 
clearly inadequate, and essecially so here, Ww e re) 
metropolitan community is involved, with cons m 
the health of tens of thousands within the su 16 
mile alone. ‘, 
2. Noise. The increases in early morning and late even- 
ing noise are acknowledged -- and then largely brushed aside. 
The Postal Service seems satisfied that douhle paning of the 
air rights housing will be protection enough. But this ignor 
the well-being of everyone living alung Ninth and Tenth Ave~ 
nues now. These will not be old and usual sounds. They will 
be the new intrusion of several hundr labor: t the 
hours when sleep is most easily dcistu I n h 
point to the impact -- and they Cescr & 
the Impact Statement -- not in its te n 
its vee Jose evaluations -- say 
not, we submit, nor will it ever be u 2lé 
is moved. 
3. Urban Form. The Impact Statement continues to hold } 
up the VMF, With tne air rights housing, as an appropriate i 
divider between residential and commercial areas. But even 
if this were true -- which both EHUD and others dispute -- it 
loses sight of the critical fact that the need is for housing, 


= 
not for a VMF. Furthermore, contrary to the Postal Service's 
oft-stated claim, construction of the VMF is likely to diminish, 
rather than increase, the net housing supply. After all, the 
site itself was filled with rooms for living before the Post 
C*fice demolished tem; and the replacement of the recreation 
center demolished at the same time has resulted in even further 
housing losses on 25th Street where a new center is being built 
Beyond this, the effects into the future may be even worse. 
Thus the EIS admits -- albiet in an off-hand manner -- that 
the 1500 drivers and employ2es wno work out of rg VME will 
create a Gemand for off-street parking that may result in the 
loss of older residences (e.g., p. TII-31). Yet this is exactl 
the pattern that has led to a Gesparate housing need in Chelsea. 
To perovetuate Ft the past now further into the future is, we re- 
spectfully submit, absurd. 


i 
i 


4. Social Problems of the High Rise Buildings. These 
problems, “Increasingly che SsuDdject Of Onjective @ rather than 
emotional evaluation, are admitted by all experts to be among 
the most serious issues to be dealt with in our country's ef- 
forts to provide adequate homes. But because no environmental 
valuation has been made for the air-rights housing, they have 
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We submit 
co jJusetl1ty 
: The housing 
: i n t: ost of 2,200 daiiv 
Ka cnat can only create a climate inimical to 
real home and not on a hapnazard basis, where the ultima 
i four walls and not a place to live. The 
usal to recognize that environment is 
1 more than an attractive structure on 
ling that, we believe, cannot be accer 
2a is of enersy ne 
3 this point 
= 1t can hand 
the added load, there i 1 disaster w 
ensue. In any event, i h oOstal Servic 
not consider Laz issu ear —- as requir 
by NEPA, much less the ¥Y CEISiS that 
will undoubtedly emerge a e. 


6. 3 eatment of alternatives is hap- 
hazard and 1 vat ing Gesigned, quite obviously, as 
an atten ot to justify the present site rather than to seek out 
alternative solutions. Tnere can be no doudt, however, that 
these exist. For examole, the develooment of planned scatter- 
sites within the immediate areas of pick-uo and delivery would 
unguestionably reduce travel miles and pollution ane result in 
a more efficient use of resources; yet such an alternative is 
never discussed. Furthermore, while consideration is purport- 
edly given to other possible central sites, such as that to the 
northwest of the Morgan Station in a completely industrial 
area, the evaluation is so one-sided and biased as to make a 
mockery of NEPA, and its commands that federal agencies work 
to develop avprooriate alternatives. The same biased attitude 
also characterizes the evaluation of the Postal Service's so- 
called "no action” alternative, which is dismissed almost en- 
tirely on the grounds that without the VMF, the Chelsea con- 
munity would lose the air-rights housing. But this obviously 
does not follcw. The housing can and, we submit, should be 
built without the VMF, whether standing on its own or mounted 
on a more logical base, such as a community health center or 
educational facility. However, the latter options are never 
Giscussed; and as for the tree standing develooment, the idea 
is dismissed out-of-hand as being $10 to $15 million more 
costly than VMF-mounted towers. Yet it clearly lies within th 
power of the Postal Service to reduce or eliminate this cost 


ic 
@ifferential by leasing the site long-term to the City for 
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a year, or by selling it at a nominal price tor public housin 


use. There is no impossibility, after all, in amendatory 
islation, which will be neaded in any event if the two-tow 
development now proposed is pursued. 
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Furthermore, if money is the concern that the Postal 
Service claims it to be, the greater dollar needs for free- 
Standing housing n easily be made up -- and the Service’: 
needs for a main! ince facility totally satisfied -- through 

j E native that has only recently become 


Specifically, as outlined in the annexed letter dated 
June 6 from Weissman-Winoker Real Estate, Inc., there is now 
available for purchase, in the block bounded by 39th and 40th 
Streets and Eleventh and Twelfth. Avenues, an existing truck 
terminal and maintenance garage that would serv mirably to 
meet the Postal Service's needs. Constructed i 65, this 
facility now has a total floor space of 453,000 square feet, 
and has been so built as to allow enlargement to anproximatel 
578,000 square feet ol a large roof-top parking area. 1a 
addition, through th eguisition of to ighboring 
buiidings, total floor space could b x more tnan 
700,000 square feet. 

The existing garage was vy che 
Yale Express Co. (which used antially 
poses the Postal Service has nd is be 
for sale for $8,500,000. By botn the 
and the recent June issue of the New York Const 

‘report the estimated price of the VMF, sans tae h 

$35 million. This means that with $10,500,000 al 

purchase of the VMF site for housing, there would be 

of some $15,000,000 in acquiring the Yale Express garage, as 

compared to building the VMF from scratch; and this, in turn, 

would more than allow for construction of the additional 

levels of space (if any) needed for Postal Service vehicle 

maintenance and parking. By the same stroxe, of course, the 
traffic and other environmental indignities of the VMF would 

be tr-nsferred out of a residential hep cere nood and into a 

heavily industrialized area where they would do far less 

damage. 

We recognize that the discovery of the Yale Express al- 
ternative cones | late. But on its face it is of such merit, 
and would result in such tremendous savings, as to require a 
thorough investigati on of its fteasibility for Postal Service 


use. 


We cite the Yale Express garage as only one example of 
the kind of solution that could satisfy tne needs for both 
Chelsea housing and Postal Service garage facilities and sug- 
gest that other potential solutions eon scatter-site or 
centralized) do exist. We urge that an investigation of. these 
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Attorneys for Chelsea 
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s ($8,500,000.00). 


ng on the block front b 
er slauznter house of 2 
by Irving Maidmana a 
million eight hundre 
s 25,000 Fe) 


sq £ 
ed, with the stro 


a 
“ 
re 
oe 
po 


m2 up to 7 


he acquisition of these two 
be acquired at a2 very reasol 


—— 


€ at 
juare feet 2a which is presently 
ig offered for sale at an esking price 
and doliars ($1,500,000.00). In addition 
her building which is presently 
y v 


Wr 

> 
O* 
uu 


~ 


we 


yrs oe 


EWELL W. FINLEY P.C. 


35 EAST 20TH ST. * NEW YORK, N.Y. 10003 
6406 GEORGIA AVE. NW. © WASHINGTON, D.C. 20072 
NEW YORK (212) 532-2050 » WASHINGTON (202) 291-3550 


CONSULTING ENGINEERS 


SR. A 
4 
Affidavit mone 
as 
State of New York ) Sang-\" 
) ss e e Rajesh } 
County of Kings ) 
well W. Finley, being duly sworn, deposes and 
Ewell VY, J y 
says: ; 
1. ama licensed sti tural engineer maintain- 


ing offices as Fwell W. Finley, P.C. at 35 East 20th Street, 
New York, New York. I “mit this additional affidavit at 
the request of the Chelsea Neighborhood Association. 

2. It is my understanding that the Postal Service 
as taking the position that the “yale "Express facility", 
discussed extensively in previous papers submitted in this 
action and in my affidavit of January 2nd, 1975, can not be 
modified .» fulfill the function of the Vehicle Maintenance 
Facility which the Pestal Service proposes to build between 
28th and 29th Streets and Ninth and Tenth Avenues in Manhatt 
The Postal Service's objection is based on its assertion that 
the Yale facility has ten foot ceilin, and Postal Service 


trucks exceed eleven feet in height. 


; 3. My earlier affidavit indicates that modifica- 


yon, OC 


EWELL W. FINLEY P.C. 


tions on the Yale site can be made which will permit it to 
fulfill the VMF function. I have reviewed the VMF plans 


and I find that they contemplate providing parking spaces 


C 


service facilities for 912 (nine hundred twelve) trucks 


——¢ 


trailers, and passenger vehicles. The minimum headroom 
re 


provided in the proposed VMF is as follows: 


Vehicle No. Minimum Headroom Maximum Heich 

—type __ an VME __Provided =. ~_of Vehicle 

5 ton truck 249 12'-6" 10'-10" 
l or 2 ton truck 522 12'-6" 9'-4" 

1 ton trucks 2 12'-6" 6°-6" 

tractors 85 12'--6" 11'-10" } 

trailers 24 14'-0" 12'-8" | 
official passen- ' 
ger vehicles 30 12'-6" * ; 
total vehicles 912 


* not given 

4. The existing Yale facility consists of 
approximately 546,000 square feet and floor to floor heights 
varying from 13'-9" to 17'-0". By raising the existing ceil- 
ings and revising the mechanical systems this facility could 
modified to meet the head room requirements stated above and 
provided in the proposed VMF. 

5. The space required for the heavier trailers is 
approximately 10,000 square feet and can be provided for in 


pre 


EWELL W. FINLEY P.C. 


the ground floor of the existing Yale facility. The rest 
of the trucks and the passenger vehicles could be accomodated 
satisfactorily in the proposed new construction and the upper 
floors of the Yale facility. Suitable ramps and elevators 
can be added in the new construccion to ensure proper acce 

6. Consequently, it is clear that‘the Yale facility 


can be adapted to fulfill the function of the VM. 


~ 


Ewell W. Finley 


Sworn to before me this 
Vs th day of January, 1975 


(t to ee a ape eee 


Notary Public 


ae : PATRIC'S A. JOHNSON 
Notary Public, c-:*2 of New Yo 
No. 23 2 °OS801 
Qualified in N23 County 
Commission Expir  licrch 30, 1947.7 
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CHELSEA NEIGHBORHOOD ASSOCIATIONS, : 
EBL asin | ; 
$ 74 Civ... 3702 
Plaintiffs, (Judge Ward) 
~against- 
UNITED STATES POSTAL SERVICE, STATEMENT PURSUANT 
. €6. als : TO RULE 9(g) _ 
Defendants. : 
ee ee ne ee ee ee ee ee ee EE ee ee ee ee ee ne ee Ee ee en ee > 4 


c 


A genuine issue for trial exists with respect to the fol- 


lowing material facts. Specifically in question is: 


1. When the Postal Service intends to open bids for con- 
struction of the Vehicle Maintenance Facility ("VMF";. The 
Postal Service recently announced that bids will not be opened 


until late February 1975. 


2. Whether the VMF will contain residential parking 
spaces. The Postal Service's Environmental Impact Statement 
projected residential parking spaces. 


3. Whether the Yale Express Garage became available in 


May, 1974 or substantially earlier. 


4. Whether the Yale Express Garage can be renovated at 
reasonable cost to provide floor space, floor-to-ceiling height 


and a vehicle maintenance facility substantially equivalent to 


that offered by the VMF. 


5. What the estimated cost of the VMF is. 


calculated that 


‘the Postal Service's 


6. Whether the VMF 
affect the size, shape 


The foregoing 
ants' statemen 


may also be in dispute. 


. Dated: New York, New 
i January 15, 1975 
| 
‘ 
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i 
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il 
' 
| 
i] 
| 
I 


the cost will be 


1¢ pursuant to Rule 


York 


estimate. 


ronnda tion plans predetermine and 


9(g). 


Respectfully submitted, 
BERLE, BUTZEL & KASS 


Attorneys for Plaintiffs 
425 Park Avenue 


New York, New York 19022 
Ver;.. (212) 838-2700 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

CHELSEA NEIGHBORHOOD ASSOCIATIONS, et al., : 
Plaintiffs, 


-against- > 74 Civ. 3702, 


UNITED STATES POSTAL SERVICE, et al., : Cust Ward ) 


Defendants, 


SIRS: 


PLEASE TAKE NOTICE that plaintiffs CheIsea Neighborhood 
Associations et al., by their attorneys Berle, Butzel & Kass, 
pursuant to Rules 33 and 34 of the Federal Rules of Civil Pro- 


cedure, hereby request the defendant United States Postal Service 


oath the following interrogatories as well as requests for docu- 
ments, within 30 days after the date of service of this notice. P 
The answers should include all information known up to the date 


of verification thereof. - 


As used in these interrogatories, the term "identify", 
when used in conjunction with persons means to state the name, 
title, government or business description and business address of 
each such person, and when used in conjunction with documents, means 
to furnish a description of the document, its date (if any), the | 
name and address of the person originating it, the name and address 
of the person, if any, to whom it was directed, and its present 


custodian. 


(the "Postal Service"), by an officer thereof, to answer under 
1. Identify the officer or other person or persons within 


or without the Postal Service who assume primary responsibility for 


and would sponsor at any trial, the Finel Environmer‘al Impact 
Statement ("EIS") for the proposed Postal Service Vehicle Main- 
*onance Facility ("VMF") which is the subject of this action (i.e., 
the VMF proposed for the block between Ninth and Tenth Av _aues and | 


} 


and 29th Streets in the Borough of Manhattar, City of New York 


2. Identify the officers and other persons within or | 
without the Postal Service (including personnel of the Army Corps He 
of Engineers and outside consulting firms) who are responsibie for, 

jiand would sponsor ‘ac any trial, those poerions of the EIS 
dealing with (A) duhiete traffic, including VMF trips pei day, etc.|, 
(B) air pollution, (C) noise, (D) land use impacts and urban form, 
(E) housing design and construction and (F) housing impacts and 


problems. 


3. Identify the officers or other persons within and 
without the Postal Service who have the primary responsibility for 


(A) the design and (B) the construttion of the proposed VMF. 


4. Insofar as the Pustai Service is aware, what are 
present plans and designs for the air rights housing above the 
and how, if at all, do these differ from the plans and designs 


reflectied in the EIS? 


5. What will the added costs of the air rights housing 
be due to (A) the need for double-pane windows and other changes 
to resolve noise and air pollution problems, and (B) the operating 


costs due to the need for around-the-clock air conditioning? 


| 6. What is the Postal Service's actual investment in 


the land at the VMF site (i.e., what was the cost to the Postal 


| Service of such land)? 


7. What is the most currer estimated cost for the VMF 


(excluding, of course, the costs of t.> air rights housing)? 
8. “hen and by whom was the most recent estimate made? 
9. In making the most recent estimate: 


(A) What costs, if any, were assigned to the added 4 
foundation work required to sv>port the air rights housing, and 
what part of such costs, if any, is included in the estimate given 

a 
in answer to Interrogatory No. 7 above? 

(B) What escalation factor or factors were used in 

making the estimate? 


(C) What dates were assumed for the beginning and 


completion of construction? 


10. When does the Postal Service expect to (A) solicit 
bids for any part of the construction of *he VMF (including land 
preparation and/or foundation excavation); (B) award contracts for 
construction; (C) begin land preparation and excavation work foc 


the VMF; and (D) begin actual construction (other than excavation) ? 
2: ! 


ll. Has the Postal Service spplied for an indirect .ource 


or other permit for the VMF under the Clean Air Laws? If not, why 


and on what dates were they submitted, and what action, if any, 


has been taken thereon? 


12. Identify all documents in the possession of the Posta 
Service reflecting or bearing on (A) the current plans and designs 
for ths air rights housing, (B) the cost to tte Postal Service of 
the VMF site, and (C) the most current cost estimates for the VMF, 


including the breakdowns sought through Interrogatory No. 3. 


not? If an application or applications have been made, to whom 


| 


| 
| 
| 
| 
You are hereby reminded that, pursuant to Rule 26(e) (2), 


FRCP, you are under a duty to seasonably amend your responses to 


|| the foregoing interrogatories if you should obtain information from 


| which you would know that a prior response, although correct when 
made, is no longer true and the circumstances are such that failure 


to amend is in substance a knowing concealment. 


Request for Documents 


! 
| 
| You are hereby requested to produce at 10:00 AM on the 


the offices of Berle, Butzel & Kass, 425 Park Avenue (18th Floor), 


New York, New York, all documents referred to in response to Inter- 


rogatory No. 12. 


Dated: New York, New York 
August 26, 1974 
BERLE, BUTZEL & KASS 


is that is 30 days after the date of service of this Notice, at 
Attorney. for Plaintiffs 


425 Park Avenue 
New York, New York 10022 


| Office and Post Office Address 
\ 
Telephone: (212) 838-2700 


TO: United States Postal Service 
475 L'Enfant Plaza 
West Building, Room 5920 
Washington, D.C. 20260 
Paul J. Curran, Esq. 
United States Attorney for the 
Southern District of New York 
United States Courthouse 
Foley Square 
New York, New York 10007 
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United States Postal Service et al. 


SS me aS 


Defendants, 


DEFENDANT UNITED STATES POSTAL SERVICE'S ANSWERS TO PLAINTIFFS' 
FIRST SET OF INTERROCATORIES AND 


REQUESTS FOR DOCULENTS 


NOW COMES the Defendant United States Postal Service by William Vv. 
Chapp, its Program Manager , Northeast Region, Program Management 


Division, Real Estate and Buildings Department, and for answer to 


a“ 
ret 


Sah xg 
the Plaintiffs’ First set of Interrogatories and Requests for Docu- 
rents, answers. under: oath as follows. t Fabeses 


4 
ie Set ae a eat te 


1. Robert H. Coven,’ Gensel Manager, Program Management Division, 
Real Estate. and Buildings Department, United States Postal Service, #4 


475 L'Enfant Plaza West, S. W., Washington, D. C. 20260. 


William v. Chapp, Program Manager, Northeast Region, Program 
Management Division, Real Estate and Buildings Department, United 
States Postal Service, 475 L'Enfant Plaza West, S. W., Washington, 


D. C. 26260..; ae 


Lt. Col. R. P. Thompson, Deputy District Engineer, New York 
District; U.S. Army»Corps of Engineers, 26 Federal Plaza, News 
York, NY¥310007., .., ; | Foe < Scales 


4, Fred Wolfe,..Assistant for Flood Plain Management, : >New Yor Dis- 
a trict, U. S. Army Carps of Engineers, 26 Federal Plaza, “New. York, 


[28 2a NY 10007. sintly: Se Sor 

‘. Ms. Beyer tt: B. Getzen, Board of Engineers for Rivers and: Harbors, sy: 

| (© Kingman aot icing, Room 3D04, Fort Belvoir, ,Virginia ae ss aa 
Be i eee a cue. “Story 

; (Ms. Getzen was, at the time the E.I. s. ved being: prepared, 


ih, Se iT 4 Lah 2 
nager; “Environmental Branch, “New York District, 


riya ey ) heweae ees 


SOE, | A NE REE orere 


- 


Thomas E. McHale, Assistant Vice President, Edwards and Kelcey, 


1 World Trade Center, New York NY 10048. 


2. (A) Vehicle traffic — 
(i) Projections of Postal vehicle traffic to and from 
forgan Station and the VMF: John J. Dougherty, Manager, 
. 


Vehicle Operations, New York NY Post Office, 528 West 


32th Street, New York NY 10091. 


(ii) Traffic impact analyses: Robert Sands, Edwards and 
Kelcev, 1 World Trade Center, New York NY 10048. 
(B) Air pollutior: Dr. James R. Mahoney, Environmental Research 


and Technology,: Inc., 429 Marrett Road, Lexington MA 02173. 


(C) Noise: Paul Jensen, Supervisory Consultant, Bolt, Beranek 


and Newman, Inc., 50 Moulton Street, Cambridge MA 02138. 


(D) Land use impacts and urban form: Kenneth H. Creveling, JIr., 
Planner, Edwards and Kelcey, 1 World Trade Center, New York 


NY 10048. 


(E) Housing design and construction: Richard Roth, Jr., Part-- 
ner, Fred Halden, Senior Associate, and Robert S. Goldberg, 
Associate, Emery Roth & Sons, 850 Third Avenue, New York 
NY 10022. 


(F) Housing impacts and problems: "Kenneth H. Creveling, Edwards - 


and Kelcey. ; t in 


3. (A) Design: Robert H. Coven and William V. Chane: “uses; 
Richard hath. Ire, Fred Halden, and Robert S. . Goldberg, 


. 


Emery Roth & Sons. 


(B) Construction: Robert H. Coven and William V. Chapp, USPS. 


x 
~ Pa igs Bt — 


4. Representatives of the Urban Development orporation of the State 


of New York have advised Postal Service officials orally ‘that the 


U.D.C. expects to. reduce the number of housing units aud to con- 


10. 


a3. 


Ah a 


= > 
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struct a single housing structure instead of the two towers that 
had been planned originally and were assumed in the E.I.S. A 
diagrammatic sketch, preliminary conceptual plans, and a photograph 
of a model of an alternative structure presently under considera- 
tion also have been furnished to the Postal Service. Insofar as 
the Postal Service is aware, however, a definite decision has 


not been made by the U.D.C. on the design that will be implemented. 
The Fostal Service does not have this information. 

$5,910,000.00. 
Not answered. 
Not answered. . 


Not answered. ‘pS 


2 


(A) November, 1974. 


ibd Abd ete op 


(B) January, 1975. 
(C) Directly following award of the construction contract. 
(D) After the site and foundation work is completed, probably 


in early Spring, 1975. 


No. The Postal Service is not required to obtain an indirect 


source permit for the VMF. 


(A) A diagrammatic sketch, a photograph of a model, and prelimi- 
nary seamen plans dated August 7, 1974. These items 
were handed to Fred Halden, Emery, Roth & Sons, by Carl 5 
Panero, New York State Urban Development Corporation, 1345 | a 
Avenue of the Americas, New York NY 10019. William V. 

Chapp has custody of these documents. 

(B) Contracts of sale, deeds, and judgments of the United sbaghere== 

District Court for the Southern District of New York Re 
@ 


, the compensation for the site, in the aggregate, at 


“$5, 010,000.00... Cees Sd ena Be 


() ‘Not answered. 


A wr 
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The diagrammatic sketch and photograph referred to in 12 (A 
& P grat (A); 

above, are enclosed herewith. The preliminary conceptual 

plans referred to in 12 (A) are being forwarded at this time 


under separate cover. 


The documents referred to in 12 (B), above, are not furnished 


herewith. 


we 7 
ae ey a ae od : 
PS ¢ LP \*. Chad” 

William V. :‘happ Pay, 


District of Columbia, ss. 


I, William V. Chapp, do hereby :nake solemn oath that the 
foregoing answers are true and correct to the best of my 


knowledge, information, and belief. 


a 
4 Gz thin V y key 


Subscribed and sworn to 


1974, 


MY COMMISSION EXPIRES May 14, 1975 
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lt UNITED STATES DISTRICT COURT FOR THE 
a4 SOUTHERN DISTRICT OF NEW YORK yt 
, Chelsea Neighborhood Associations, et al., ) 4 | 
, Plaintiffs, ; 
v. 74 Civ. 3702 RI 
United States Postal Service, et al., ‘ 
8 Defendants. ‘ 


SUPPLEMENT TO ° 
DEFENDANT UNITED STATES POSTAL SERVICE'S 
'..ANSWERS TO PLAINTIFFS' FIRST SET OF 


; SE TEREOUA TORIES AND REQUESTS FOR DOCUMENTS 


_to the plaintiffs’ interrogatories numbered 7, 8, and 9, 


2 eases x: 
heretofore objected to, the defendant United States Postal Service by 
3 3 ages. id : fy 


is eg 
_answers underoath as follows. a ge ae qe ee 
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acertenntey 4 #7) Te ‘is estimated currentiy that the total cost | 
as ees ‘ 

of the VMF ; “including the costs of the land, construction* : a 

architect-engineer services, and contracted administrative 


support ;: will be between $35.5 million and $45.6 million. 


(ater ee #8) The estimate was ‘made by William V. S Chuan 
November 14, 1974, using an estimated construction cost range of 


$27 - pete million furnished by Emery Roth & Sons October 25, 1974.. 


(Interrogatory #9): : pe 


(A) $1, 900, 000, all of which is included in the estimate given 
t Sab e, 
in answer to Interrogatory #7. 


tit: Ge? 


(B) 1 per, cent per month. e 


* (C) January 15, 1975 - July 1, 1977. 


‘William V. V. Chapp- its Program Manager for the Northeast Region, ? ee NS 


“grroeren Management Division, Real Estate and oe Department, ts 
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|! UNITED STATES DISTRICT COURT 
|| SOUTHERN DISTRICT OF NEW YORK 


CHELSEA NEIGHBORHOOD ASSOCIATIONS, 
PENN SOUTH PARENTS, CHELSEA-ELLIOTT 
TENANTS ASSOCIATION, COUNCIL OF 
CHELSEA BLOCK ASSOCIATIONS, KELVIN 
L. and ELLA MARIE KEAN, BEVERLY 
RUBIN and FRANCES LOPATIN, 


14 Civ. 3702 


(Juckge Ws ancf ) 


Plaintiffs, 


-against- 


TES POSTAL SERVICE and 
EN, individually and 
ter General, 


UNITED STA 
i; E.T. KLASS 
as 


as Postm 


{ 
| 
| Defendants. 
| 
| 


VERIFIED COMPLAINT FUR DECLARATORY AND INJUNCTIVE RELIEF 


Plaintiffs, by their attorneys, for their verified com- 


1. This is an action for declaratory and injunctive re- 


lief to prevent the United States Postal Service from proceed- 


{ 

| 

i 

| plaint, respectfully allege as follows: 

' 

| 

| ing with construction of its so-called Vehicle Maintenance 
Facility -- in reality, a huge garage (the "Garage") -- between 
Ninth and Tenth Avenues and 28th and 29th Streets in the Chelsea 


'| section of Manhattan. Relief is sought on the grouncs, among 


il others, that in developing and carrying forward with its plan 


a cccinideiiialalntatic cial sail n EEE ate ao a ln tte le eat a lll we we 


to build the Garage, the Postal Service has failed to comply with 
the requirements of the National Environmental Policy Act 


hoe U.S.C. §§4321 et seq.] (hereafter "NEPA"); the Clean Air 


lAct as amended [42 U.S.C. §§1857 et seq.], and Public Law 92-31 


lw 


pursuant to which construction of ‘air rights housing above the 


| 


} . 
| Garage has been authorized. 
} 


Jurisdiction 


2. This Court has jurisdiction under: 


| 
| 
{ 
t 
\ 
{ 
j 
if 
i 
| 
| 
! 
| 


28 U.S.C. §1331 (Federal Question) 
28 U.S.C. §1337 (Laws Regulating Commerce) 
28 U.S.C. §1361 (Mandamus) 
” 28 U.S.C. §§2201-02 (Declaratory Judgment) 
ij 39 U.S.C. §409 (Postal Service Law) 
| 42 U.S.C. §1857h-2 (Clean ‘ir Act) 
| 42 U.S.C. §§4321 et seq. (NEPA) 


' 3. The matter in controversy exceeds ten thousand dollars, 


exclusive of interest and costs. 


‘| 4. There exists between the parties an actual controversy, 


‘| justiciable in nature, with respect to which the plaintiffs re- 


| 5. Plaintiffs will suffer irreparable injury unless they 
lobtain from this Court the relief requested in this complaint. 
| 


{ The Parties 


6. Plaintiff CHELSEA NEIGHBORHOOD ASSOCIATIONS is an 


von 


es 


i i cl il i i ll ttt SAR I I A 


ww 


association comprised and representing the interests of 16 


separate organizations and groups on the West Side of Manhattan 


in the vicinity of the proposed Garage, and having as its prin- 
cipal objects and purposes the protection of the Chelsea con- ' 
munity from incongruous intrusions such as the Postal Service 

Garage. Its constituent members include housing cooperative 

and tenants groups, block associations, parents organizations, 
environmental groups, a labor union and a syneyogue. The com- 

bined membership of the collective organizations whicn make up 

the Chelsea Neighborhood Associations constitutes thousands of 

the most active residents in the Chelsea section, essentially 

all of whom will be exposed to increased air pollution, noise 

and other environmental indignities, and thereby adversely af- 


fected and aggrieved, if the Postal Service Garage is built. 


7. Plaintiff PENN SOUTH PARENTS is an association of 
parents who live in the Penn South apartment complex directly 
to the east of the proposed Garage and most of whose children 
attend the local public school and preschool center immediately 
to the south. The principal objects and purposes of the Penn 
South Parents are to ensure adequate facilities and a safe sur- 
rounding environment for children within the apartments and in 


the neighborhood generally. The organization and its members 


| are adversely affected and aggrieved by the actions herein com- 


plained of in that said members and their children will, ES 


the Garage is built, be subjected to increased traffic hazards, 


‘ 


| 
Nia sana of the tenants who live in the public housing be- 


| tween 25th and 27th Streets and Ninth and Tenth Avenues, a bloc 


‘ 2 - ” = . a , _— . 
eo | ee | 
; ; * 
fair pollution and noise, among other things. | 
8. Plaintiff CHELSEA-ELLIOTT TENANTS ASSOCIATION is an 


|to the south of the proposed Garage. The principal objects 


| and purposes of the Association are to improve the housing con- 


ditions of its members and the environment of the surrounding 


| neighborhood. The Association's membership includes more than 
| 4 00 families or individuals, essentially all of whom will 


|: be subject to increased traffic, noise aud air emissions, and a 
i! 


thereby adversely affected and aggrieved, if the actions herein 


|| complained of are not redressed and the Postal Service Garage 


is built. 


| 
I; 
i 9. Plaintiff COUNCIL OF CHELSEA BLOCK ASSOCIATIONS is a 

! ;delegate assembly representing a large number of block associa- 
i! 

|; tions in Chelsea between Eighth and Tenth Avenues south of the 
| proposed Garage. The principal objects and purposes of the 


——————— 
en eae 


Council, which, through its constituent members, takes in more 


| 
| 
| than 7,000 homeowners and tenants, are to promote and protect 
i! 


a A 


the stability of the Chelsea community and to coordinate the 


‘efforts of its members to that end. The Council, and the many 


j 
! 
| 
ii 
jy ABRR NAMES it represents through its member block associations, 


1 
are adversely affected and aggrieved by the actions herein com- 


., plained of in that, among other things, the increases in traf- 


fic and pollution that will follow if the Garage is built will 
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increase safety and health risks and generally demean the en- 


vironment of Chelsea. 


ae 


10. Plaintiffs KELVIN L. and ELLA MARIE KEAN are property 
owners in Chelsea, Owning a home at 454 West 25th Street, three 
blocks south of the proposed Fostal Service Garage. They are 

| adversely affected and aggrieved by the actions herein complained 
| of in that, if the Garage is built, traffic will increase sub- 
stantially in front of their home, resulting in increased air 
pollution and noise, threatening their health and, on informa- 


tion and belief, reducing the value of their home. 


ll. Plaintiffs BEVERLY RUBIN and FRANCES LOPATIN are each 

| the owners of cooperative apartments at 365 West 28th Street, 
directly overlooking the proposed Garage site. They are each 
adversely affected and aggrieved by the actions herein complained 
of, in that, if the Garage is built, they will be consistently 


a | and regularly exposed to increased exhaust emissions and noise 
\ 
q 


within their homes. In addition, Mrs. Ruben, a polio victim who 
must use a wheelchair, has previously been confined to a respi- 
rator; and, on information and belief, her health would be im- 
mediately and adversely affected by any increase in air pollu- 


tion in her apartment. 


12. Defendant UNITED STATES POSTAL SERVICE (the "Postal 
Service") is an independent establishment of the executive 
branch of the Government of the United States [39 U.S.C. §201] 
it 
1 | 
| 
i! 


ne 
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which, among other things, is charged with providing for mail de- 


livery within the United States and to countries abroad, and is 


directly responsible for the planning and construction of the 


Cnhe pro 


posed Garage. Defendant E. T. Klassen is the Postmaster General 


and chief executive officer of the Postal Service and, together 


with his predecessors, successors and authorized delegates, is in- 


i Cc. aded in all references to the "Postal Service" hereinafter set 


forth. 


| 
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| The Project and Its Setting 


13. The Postal Service proposes to build its Garage bets 
‘Ninth and Tenth Avenues and 28th and 29th Streets, on land that 


Pauak it 


'‘ owns in the Chelsea section of Manhattan. 


14. The Garage would be multi-storied, with an 80-foot high 


} concrete wall facing to the south onto Chelsea Park, and similar, 4 


though somewhat lower walls on the remaining three sides. 
15. The Garage would contain approximately 800,000 square ae 


facilities; and would provide parking spaces for 918 Postal Service 


Pape 


vehicles, inclu'ling heavy tractor-trailers, trucks and automobiles. 
' g t 


| feet of interior space; would include extensive service and repair 
| 

| 16. The Postal Service has estimated that there will be an 

|; average of 2,200 truck trips per weekday into and out of the 

| Garage, with peak activity occuring between 5 A.M. and 7 A.M., 


| when 160 to 180 movements per hour of light and medium veticles 
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| 

Hound be added to the constant p= jected flow of big five-ton 
diesel trucks of between 30 and 60 trips per hour. These figures 
are exclusive of private auto trips to and from the Garage by 


lof the 1,500 Postal Service personnel as drive to work, and exc! 

|| sive as well of an estimated 1,000 additional daily postal tru 
itrips to the Morgan Postal Station immediately to the north of 
Garage. 


17. Vehicle traffic resulting from and associated with the 
{ 
Hi 


Garage will result in substantial emissions of carbon monoxide (C 


nitrous oxides (NOx) and hydrocarbons (HC), both in the street 


immediately surrounding the Garage and also through much of th 


remainder of Chelsea due to the increased truck trips and the 


posed closing of 29th Street, which would increase traffic loa 


on other cross-town streets. Upon information and belief, ina 


1) 
li 
inumber of instances and locales, the resulting concentrations of 


' 
| 
| emissions will exceed the standards designated by the U. S. Envir- 


;| onmental Protection Agency as necessary to protect health. 


I 18. Vehicle traffic resulting from and associated with the 


{! . ‘ . . . ° 

(, Garage will also sign ficantly increase noise around the Garage 
\, 'and along Ninth and Tenth Avenues, including, on information and 
| belief, during early morning and late evening hours, to levels 


; generally considered excessive for sleep. 


19, The increased vehicle traffic resulting from and asso- 


ciated with the Garage will also increase hazards to residents 


other pedestrians, particularly along Ninth Avenue and on cross- 


town residential streets. 


20. On information and belief, construction of the Garag: 


no Trey 


could also result in significant land use changes in surro 


ia acl 


| 

| 

idl particularly to provide parking spaces for employees, 
ploy 

i 

lwhich event residential units could be lost and exhaust emiss! 
| 

! 


further increased. 


i 
¢ 
: 
. 


| . Notwithstanding the increased traffic, exhaust emissic 
| and noise, under the Postal Service's current proposal, and pur- 


| 
portedly in accordance with air rights authorization granted 


hye Public Law 92-313, there would be constructed on top o 


residential housing which, in connection with the Postal Servi 
environmental evaluation, was assumed to include two 27-story 
towers and 864 apartment units, but which, on information and 


belief, as now under discussion, would contain far fewer units. 


nor has an environmental evaluation conforming with NEPA yet 


been made for that portion of the project. 


| 

{ 

| 

| 

| In any event, no final plans for the housing have yet been drawn, 
| 

22. The Chelsea community, which surrounds the proposed 

| Garage site is primarily residential. Immediately to the south 
‘ 

of the site is the Chelsea Park, occupying half of a double 

|| block area and containing a New York City Health Center. Pub- 


lic School 33, the Hudson Guild and the Chelsea-Elliott public 


\| housing cover the balance of the area. From there, moving south, 
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the area is almost completely residential, with a mix of public 
and private housing, including a large number of renovated brown- 


stones and brick homes, as well as large apartment developments 


such as London Terrace. Similarly, to the east of the site, run- 


ning from %th to 23rd Street, are the Penn South Houses, or } 


lithe largest union-sponsored housing projects in the country, 

| 

psn homes for approximate’y 6,000 persons. Across 29th ¢ : 
| 

i}north of Penn South, are additional brownstone residences 


q 


| French Hospital, whi .e the Church of the Holy Apostles, a federal 


| landmark, stands at the corner immediately opposite the Garage 


23. Throughout the years, a strong sense of community 
developed in the Chelsea neighborhoods, resulting in one of 
| most stable, yet economically and ethnically diverse communities 


| in the entire city. It is into this community, with its basic 


1 
| 
| 
wie base, that the Postal Service would thrust its Gara 


Cnronology of Events 


bd 


24. On information and belief, the Postal Service determined 


al 


foie 
|| to construct the Garage at the Chelsea site sometime in or before 
| 1972, having acquired that site through condemnation and the raz~ 
| ing of residential and commercial structures several years before. 
| 
} 25. In the course of the planning process for the facility, 
in . 
|! Congress enacted a statute [P.L.92-313] authorizing the Postal 
i Service to grant air rights over the Garage to the City of New Yor 
|| for the purpose of constructing "a high-rise residential tower," 
\| 
| | 
| 
i} -9- 
| 
| 
| 
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or, if the Garage was not constructed, to sell the sit 


City for public housing use. 


26. The construction of the proposed Garage constitutes 


|| major federal action significantly affecting the human envirc 
| 
|| within the meaning of NEPA. In an effort to comply with the 
1 

jj Cate, the Postal Service arranged with the U.S. Army Corps of 
J 


CHea* 
ve 


gineers (the "“Corps") to prepare an Environmental Impact 


for the Garage. A draft impact statement was issvu-d in Novem 


a 


|| 1973, and a “public hearing" was held in January 1974. Oneo 
H i 


of the plaintiffs and their constituent members submitted cc 


on the impact statement and, together with many other indivi 
'and community organizations, expressed their objections to t: 


| Garage at the public hearing. 


+he 
cine 


27. Notwithstanding the strong community opposition, 


Ar 


| Dostal Service determined to proceed with the Garage and, on or 


| 
i 
| 
oe March 26, 1974, issued through the Corps its “Final Envir 
; mental Statement" purporting to comply with NEPA and reflecting 


ES to proceed. Requests for an extension of time to submit 


further comments were rejected by the Postal Service in April. 


28. On July 15, 1974, by certified letter from their coun 


bh 
Cit 


the Chelsea Neighborhood Associations made formal demand on 
‘| Postal Service to abandon the Garage project and convey or leas 
Pi the site to New York City for housiny purposes, citing in sup 


|| o£ such demand the legal objections to the project which form 


| basis of this lawsuit. 
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29. 


By the same letter, the Chelsea Neighborhood Associati 


sider, a new alternative which had only recentl< become avail 
’ y y 2 § 


to wit, the use of an existing truck terminal and maintenance 


drew to the attention of the Postal Service, and asked it to con- 
| 


facility nine blocks to the north which was (and still is) bein 
offered for sale by Yale Express at a price far below the estima 


$35 million cost of the Chelsea Garage. 


30. By letter dated August 15, 1974, the Postal Service re- 
jected the demands made by the Chelsea Neighborhood Associations, 
|; without reference to or apparent consideration of the new altex 


; tive, despite its continued availability on the market. 


| 31. On information and belief, the Postal Service will, 
|| unless restrained by this Court, proceed shortly to the construc 
| tion of the Garage; and by reason of the foregoing, and having 

|}exhausted their administrative r-nedies, plaintiffs are threatened 


| with irreparable injury, and have no adequate remedy at law. 


| 
| 
} 
First Claim for Relief 
{ 


set forth in paragraphs 1 through 31 of this complaint. 


33. Throughout its environmental review, the Postal Service 
|| consistently used the air rights housing as a justification for 


the Garage and, treating the housing as an integral part of the 


|| overall Garage project, measured it as the principal benefit that 
u 

|, Would result. 

1} 

| 
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213. Deny pararravh 57 to the extent it nlie 
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that the Postal Service 1s required to obtain an fa ect 
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32. Plaintiffs repeat and reallege each and every allegation 
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34. Notwithstanding the foregoing, no environmental evalua- 
tion in compliance with NEPA was made for the housing, nor, upon 
jnformation and belief, has any such evaluation yet been made. 

a consequence, many important environmental impacts, including 
| not limited to air pollution and community impact, have not boon 


assessed in the manner required by NEPA. 


} 
| 
j 
| 


35. The failure to subject the housing elements of the 
Garage project to NEPA review at the same time that the bene 
— such housing were treated as primary justifications for the 


iiGarage itself constituted a violation of NEPA, and an improper 


{' j ; 
separation of the housing elements from the overall Garage pro} 


Second Claim for Relief 


36. Plaintiffs repeat and reallege each and every allegatior 


| set forth in paragraphsl through 35 of this complaint. 


37. On information and belief, there are a number of addi-~ 
tional building projects scheduled over the next five years in 
and around the Chelsea community, wnich may have the impact of 

| increasing traffic and resulting in air and noise pollution in 


said community. 


38. Notwithstanding the foregoing, the Postal Service, in 


| $¢s environmental impact evaluation, treated the Garage in isola- 


, tion and without regard to other traffic-generating construction. 


. As a consequence,the impact of the Garage as one of a number of 


5. No separate Environmental Impact Statement 


4s required for the housing portion of the project at this 


-) 
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| 
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| 
cumulative insults was never evaluated, 


39. The failure of the Postal Service to have evaluat 
the Garage in the context described above, and to have consii- 
ered its impacts in cumulation with other pending and immin 


new construction, was in violation of NEPA. 


| 
| Thire Claim for Relief 


40. Plaintiffs repeat and reallege each and every allega- F 
; tion set forth in paragraphs 1 through 39 of this complaint. 
| 


41. The Environmental Impact Statement filed by the Pos: 
| Service is inadequate and does not meet the requirements of 

for the reasons set forth in plaintiffs’ First and Second Clai 
for Relief, and for additional reasons which include, but are 


not limited, to the following: 


A. The Statement does not accurately and adequately 


' 
i 
i 
f, 
; 
: 


would result in the Chelsea community by reason of the 


Garage. 


| 

| 

discuss the increased noise and the air pollution that 

B. The Statement does not accurately or adequately 

| discuss or consider the pressures on land use and the im- 
| 

pacts on the stability of the Chelsea community that would 
| result from the Garage, nor does it consider similar and 


additional social impacts that couid follow from the housing 


| element of the overall project. 


a, Yes 
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C. Insofar as housing is discussed, the assumed 
character, design and capacity of the housing does not, on 
information and belief, reflect current plans for such 
housing, and thus even the limited discussion is inaccurat: 


and inadequate. 


D. The Statement does not accurately or adequately 
discuss or consider the energy requirements flowing from 
and associated with construction and operation of the over- 
all Project, including additional electrical loads that 


may be imposed. 


E. The Statement does not adequately discuss a nun- 
ber of feasible alternatives (including scatter site facili- 
ties) which, though mentioned, received no meaningful 
evaluation; and the Statement fails to mention altogether, 
or otherwise consider as an alternative, the use of the 
existing terminal and maintenance facilities north of the 


Garage site referenced in paragraph 29 of this complaint. 


Fourth Claim for Relief 


42. Plaintiffs repeat and reallege each and every allega- 


set forth in paragraphs 1 through 41 of this complaint. 


43. As set forth in the Environmental Impact Statement 
developed for the Postal Service, the Garage will result in in- 


creased emissions of nitrous oxides and hydrocarbons in the 
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| | 
| Chelsea area which, in cumulation with emissions from other 

| 
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sources, will result in violations of the primary standards for 


'' health protection promulgated by the U.S. Environmental Protec- 


| tion Agency. 


44, The decision of the Postal Service to proceed with 
the Garage in the face of admitted violations of clean air 


ards was and is in derrogation of the substantive mandates 


Qu 
- 
! 


NEPA and, therefore, aribtrary and capricious, an abuse of 


cretion and contrary to law. 
Fifth Claim for Relief 


45. Plaintiffs repeat and reallege each and every al} 


tion set forth in paragraphs 1 through 44 of this complaint. 


46. As heretofore alleged, an alternative site for the 
Garage has become available since the submission of the Environ- 
mental Impact Statement, which is peculiarly suited to the needs 
of the Postal Service. The alternative is an existing truck 
garage and terminal built in 1965 by the Yale Express Company. 
Located in a non-residential area, between 39th and 40th Streets 
and Eleventh and Twelfth Avenues, the Yale Express garage is 
now on the market at a cost of $8.5 million (as compared to the 
quoted cost for the proposed Postal Service Garage of $35 mil- 
lion) and could, on information and belief, provide facilities 


equivalent to those of the Postal Service Garage with far less 


=15-— 
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| | 
Environmental detriment to the residents of Chelsea and New Yor! 
: 
i! 


| City generally, and with cost savings in excess of $14 million. 


47. The Yale Exoress garage provides such an unusual 
environmentally more acceptable means of meeting the Postal 
Service's needs that, if not on its own initiative, at least 
when drawn to its attention, the Postal Service should have 
| undertaken to evaluate the alternative in detail and to deter- 
| mine the costs and benefits of its use. On information and be- 


Lief, this was not done. 


i 48. The failure of the Postal Service to consider and 

,, seriously assess the alternative provided by the » Express 
\ garage was in violation of NEPA, and also in violation of the 
statute governing the Postal Service which requires that in th 


planning and building of new postal facilities, the Service must 


emphasize the "control of costs" [39 U.S.C. §101l(g)]. 
Sixth Claim for Relief 


49. Plaintiffs repeat and reallege each and every allega- 


| tion set forth in paragraphs 1 through 48 of this complaint. 


50. By reason of the various failures heretofore described, 
1 
! the action of the Postal Service in proceeding to construction 


> _ of the Garage violates both the procedural and substantive man 


dates of NEPA and is arbitrary, capricious and an abuse of dis- 


| eretion, and violates the Postal Service law. 


Seventh Claim for Relief 


Plaintiffs repeat and reallege each and every allega- 


forth in paragraphs 1 through 50 of this complaint. 


As heretofore alleged, in its evaluation of the Gara; 
the Postal Service continuously held out the air rights housing 


(} as one of the principal benefits of the project. 


53. In undertaking such evaluation and measuring the pur- 
ported benefits of the housing, the Postal Service assumed the 
| construction of two separate 27-story high-rise residential 
towers above the Garage, all as reflected in the Environmental 


Impact Statement for the Garage. 


r 


54. Public Law 92-313 authorizing the conveyance of air 
rights to New York City for the construction of housing limits 


such housing to "a residential tower." 


55. The proposal of the Postal Service to construct two 
high-rise towers above the Garage is beyond the statutory author- 
ization. As a consequance, the evaluation of the Garage based 
on two towers was fatally flawed, and the decision of the 


Postal Service based thereon was and is improper. 
Eighth Claim for Relief 


56. Plaintiffs repeat and reallege each and every allega- 


set forth in paragraphs 1 through 39 and 43 of this complaint. 


57. Under the regulations issued by the State of 
pursuant to the Clean Air Act, and in implementation t: 
bef --e any new facility can be constructed in the Coun: 
York containing any new parking spaces, an indirect 


mit must first be obtained from the State which, in th 


|| acts through its delegate, the City of New York. 


58. As heretofore alle the Garage will contain 


wQ 
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parking spaces for 918 vehicles, to which may be added as 


as 160 new spaces for housing residents. 


59. Notwithstanding the foregoing, the Postal Serv} 


on information and belief, has not obtained an indirect s 


permit and does not intend to do so. 


| 
| 
| 
| 60. Plaintiffs have made demand on the Postal Service 
| comply with the law and given notice of violation as requir 
by Section 304 of the Clean Air Act, but the Service has re- 


jected the demands. Notice and demand have also been made 


the City, as required by Section 304, but no responses hav 


| 
i 
| upon the U.S. Environmental Protection Agency, the State anc 
| been received. 

| 

' 


{} 61. The action of the Postal Service in proceeding tc 


struction of the Garage without first obtaining an indirect 


source permit violates both Federal and State clean air laws 


—— 


a el A Rl a A a 


= ww 


WHEREFORE, plaintiffs pray for judgment: 


A. Declaring that the actions of the Postal Servic 
in proceeding to or with construction of the Garage are 


illegal and improper under NEPA and the Clean Air law 


B. Enjoining the Postal Service, and its officer 
agents, representatives, contractors arid employees from 
proceeding with con truction of the Garage unless and 
until there has been full and good-faith compliance wit 
NEPA and the Clean Air laws, including through the pre: 


aration of a new Environmental Impact Statement; 


C. Mandating the Postal Service to develop informa- 
tion on the alternate Yale Express garage, and to consid 


in the light of such information whether the Garage need 


be or should be built; 


D. Granting such preliminary relief as may be neces- 


sary to prevent irreparable injury to plaintiffs pending 


the trial of this action and the making and entry of final 


judgment; 


E. Awarding plaintiffs reasonable attorneys’ fees, 
together with the costs and disbursements of this action; 


and 


thes 
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as this Court may deem just and proper. 


Dated: New York, New York 


| F. Granting plaintiffs such other and further relief 
{ August 26, 1974 


BERLE, BUTZEL & KASS 
Attorneys for Plaintiffs 


| 
| 
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Albert K. Butéel 
Office and P.O. Addvéss 
425 Park Avenue 
New York, New York 10022 
Tel: (212) 838-2700 
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VERIFICATION 


HILDA M. REGIER affirms that she resides at 460 West 23rd 
Street, New York, N.Y. 10011, that she is Chairperson of the 
Chelsea Neighborhood Associations and President of the Counci! 
of the Chelsea Block Associations, two of the plaintiffs herein, 
! that she has read the foregoing complaint and knows the contents 
| thereof and that the same is true of her own knowledge except as 


| to the matters therein stated to be allages on information ane 


Li 


those matters she believes them to be truce. 


i belief, and as <0 


1 This affirmation is submitted in lieu of a sworn statement 
in that I am a Mennonite and I am prevented by my religious ¢ 


victions and belief from taking an oath. 


HILDA M. RE 
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CHILSZEA NEIGIMIRNIWM ASSOCTATYIA, $ 
et al., 
Plaintiffs, 
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UNITED STATES PCSTAL SERVICE, 
et al., 


Defendants. 
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Defendants United States Postal Service and bk. ‘ 


Klassen by their attorney, Peal J. Currtzni, United ott 
Attornev for the Southern Vintrict of Ne ork, for thel 
ansver to the c¢ laint heretias 

le Deny each and every allerztion in paranrani 


of the complaint, excent admit that the Postcl Service is 


proceestinz towards constriction of 3 Postal Vehlele tar 
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3. Deny knowled-e or infornation suffictent to 


2 belief as to the allesstions in parncraphs 6, 7, 8, 9, 1%, 


4, Adit the alleations contained in parnrraph lo 
except deny th2t the Vi" site is within the Chelse2 
residential aren. the site is on tne northern verineter 


of chelsea. 


activity oceurrin,; between 5 A ond 7 Ail when 
there will be 60 to 109 movenents per hour of light and 


edium vehi not all of the 30 to 60 Sive-eton and 
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diesel trips will be to or from the VMF. 

6. Deny each and every allegation in paragraph ai; 
except admit, upon information and belief, that resident: 
housing will be constructed on a platform 60 to 80 feet pn! 


the sidewalk level by either the New York City Hous4: 


Development Administration (hereinafter "City") or the New 


i.rk State Division of Housing and Community Renewal ("State”" 


perhaps with financing by the Department of Housing and Ur 
Development (HUD). Upon information and belief the resic 
tial housing proposals would include two twenty-seven st 
towers with 864 apartment units, but there are other prore 
now under consideration by the City and State. Upon in*< 


mation and belief no formal application to HUD for fdnanci) 


has been received by IUD; no final plans for housing have 


been drawn end no separate Envirornrental Impact Statenent 
been made for the residential housinre. No such statement 
is required to be made by the Postal Service. 


7. Admit the allerations contained in pararraph 
except deny at the Chelsea community surrounds the VIT. 
VIF site is on the northern perimeter of Chelsea. 

8. Admit the enactment of P.L. 92-313, the provi- 


sions of which speak for themselves. 


9. Deny each and every alleration contained in par2 


graph 26, except admit the last two sentences and that the 


Postal Service arranged with the U.S. Army Corps of Enzineers 


to prepare an Environmental Impact Statement for the VMF, in 
accordance with its own refulations, 39 CFR 775. 

10. Deny each and every alleration in paragraph 27, 
except admit that the Postal Service determined to proceed 
with the VHF and on or about March 26, 1974, issued throurh 
the Corps its "Final Environmental Statement", and in April 
1974 rejected requests for an extension of time to submit 


further comments. 


11. Admit the nllerations contrined in prrarranh 
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213. Deny pararranh 57 to the extent it alleves 


that the Postal Service 1s required to obtain an fintirect 
a - yuit 
source perait fron the City or State of New York. 

19. eny wach and every alleration contained in 
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paragraph 53 excert admit that the VIF will provide 
parkins, svaces for 915 Postal Service vehicles, includin 
heavy tractor-triflers, trucks end automobiles. 

20. Admit tue allegations contained in paragraph 
60, excent de koowLedce or information sufficient to 
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n-Ald 5. No separate Environmental Impact Statement 


4s required for the housing portion of the project at this 
time but if one is ultimately required the Postal Service is 
not required to make it and in any event the lack of such a 
statement does not preclude construction of the VIF. 

6. The case is not ripe for adjudication as to any 
question relating to the adequacy of the Environmental Impact | 
Statement as to the housing portion. 

; 7. The Clean Air Act, 42 U.S.C. § 1857h-2 does 
not apply to the Postal Service. 39 U.S.C. § 410. 

8. Even if the Clean Air Act does apply to 
the Postal Service, the Postal Service is not required tc 
obtain a source permit from the City or State of New York. 

9. This Court lacks jurisdiction over the subject 
matter. 

10. ‘he plaintiffs have failed to state a clal) 
on which relief can be granted. 

WHEREFORE, defendants pray for a judgment dismi 
ing this action, together with costs and disbursements of 
action, and for such other relief as is just and proper. 

Dated: New York, New York 
November 2 , 1974 
PAUL J. CURRAN 
United States Attorney for the 
Scuthern District of New Yor! 


Attorney for the United States 
of America 


/; ( oa 
Big Ce Afi - 


JOHN S. SIFreRe 

Assistant United States Attorn 
Office and Post Office Addre: 
United States Court House 
Foley Square 

New York, New York 10007 

Tel.: (212) 791-1973 


T0: BERLE, BUTZEL & KASS 
425 Park Avenue 
New York, New York 10022 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 475 
———_— <" . 4 i 
CHUELSEA NEIGHBORHOOD ASSOCIAT 
PENN SOUTH PARENTS, CHELSEA- 
TENANTS ASSOCIATION, COUNCIL OF $ OPINION ! 
CHELSEA BLOCK ASSOCIATIONS, XELVIN } 
L. and ELLA MARIE KEAN, BEVERLY 
RUBIN and FRANCES LOPATIN, PA CLG. S702 
Plaintiffs, a (Q? i 
. IE ¢. 15 | ‘ 
~againse- } 
: f 
POSTAL SERVICE and 
individually and 
eneral, 
Defendants. 
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BERLE, BUTZEL & KASS ; 

425 Park Avenue : 

New York, New York 10022 \ 
Attorneys for Plaintiffs 


PETER A. A. BERLE, ESQ. 
PETER J. MILLOCK, ESQ. 
of Counsel 
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HON. PAUL J. CURRAN 
United States Attorney for the 

Southern District of New York 
United States Courthouse 
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Foley Square 
New York, New York 10007 } 
Attorney for Defendants i 
i 


JOHN SIFFERT, ESQ. 
Of Counsel 
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Plaintiffs, individuals residing in the Manhattan 
community of Chelsea and organizations representing differ 
segments of the Chelsea community, move for an order pursu 
to Rule 65, Fed. R. Civ. P., granting a preliminary injur 
enjoining defendants, United States Postal Service and 
Klassen, from proceeding with the construction of a Vehic! 
Maintenance Facility ("VMF") located in the square block 
bounded by Ninth and Tenth Avenues and 28th and 29th Streets 
in Manhattan. Defendants cross~move for an order. pursuan 


to Rules 12(b) (6) and 56, Fed. R. Civ. P., dismissing this 


ud 


action or granting them summary judgment. For the reason 
hereinafter stated, plaintiffs' motion is granted and de- 


fendants' cross-motion is denied. 


The subject matter of this action, as summarized 
in the Environmental Statement ("EIS") filed by the Postal 


Service, is the construction 


"of a major U.S. Postal Service vehicle 
maintenance facility (VMF) in combination 

with a multi-story housing project in the 
lower West Side of the Borough of Manhattan, 
New York City. The project will occupy an 
entire cicy block, presently vacant, adjacent 
to the Morgan Station mail processing center. 
Features of the proposed action are a multi- 
story VMF, a housing project of approximately 
860 units utilizing air rights space above 

the VMF, and the closure of 29th Street between 
Ninth and Tenth Avenues to non-postal traffic, 
except during the evening rush period." 

(EIS at 1) 
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The site of the proposed project is immediately 


north of Chelsea Park and P.S. 33 and west of the Penn South 
housing complex at the northern end of the Chelsea resic 
community. Known as the "Morgan Annex" site, the property | 
was Originally acquired by the Post Office Department in | 
for use as a mail processing annex to Morgan Station. 
original plan was abandoned when the Postal Service decid 

to build a large bulk foreign mail processing facility in 
Secaucus, New Jersey. Si:ce the demolition of the housing, 
garages and small manufacturing facilities which occupied 

the site, the Postal Service has used the property for ; 
postal trucks, trailer units and employee vehicles. 

It appears that the Postal Service began consider i 
construction of a VMF on the Morgan Annex site in 1971. In 
the fall of that year, Postal Service officials apprised city 
government officials and congressional representatives of the 
proposed action. Local citizens and government officials, 
however, were anxious to obtain the site for residential 
development. Consequently, on June 16, 1972, Congress enacted 
Section 6(b) of P.L. 92-313, 86 Stat. 216 which required the 
Postal Service to grant New York City the air rights over the 


postal facility at the Morgan Annex site for residential use 


and to construct its facility in such a manner as to permit 
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this residential construction. 


During the early fall of 1972, the Postal Service 
directed the Army Corps of Engineers, New York District, 
prepare an Environmental Statement for the proposed project. 
The initial draft of this Statement dated December 15, 12 
was released to local interest groups and city officials 
January, 1973. Meetings were held and comments were recci. 
The Revised Draft Environmental Statement was issued in 
November, 1973. This draft was circulated and comments w 
requested. The Final Environmental Statement, dated Marc. 
26, 1974, was -ubmitted to the Council on Environmental 
Quality which published its receipt on April 8, 1974 in th 
Federal Register. 39 Fed. Reg. 12783. 

The VMF portion of the project will contain app vox:- 
mately 800,000 square feet of multi-story interior space rising 
approximately 80 feet above street level. It will provide 
parking space for 918 postal vehicles, including 771 trucks, 
93 tractors and 24 trailers. The facility is designed to 
include service and repair kays, wash racks, a paint and bocy 
shop, and dispatching and fueling facilities and operations. 
This VMF will serve all of Manhattan south of 41st Street 
and the west side of Manhattan north of 41st Street to 134th 


Street. It will replace three existing Postal Service facilii: 
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Leroy Street Garage, 34th Street Garage and Piers 74-76. 


Approximately 2,200 postal vehicle movements into and out 
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of the VMF are anticipated on an average weekday with ap 
proximately 180 vehicle mcvements per hour between the hour 
of five and seven in the morning. 

At the time the final EIS was issued, plans for i 
the housing component of the project provided for a total of oe 
864 apartment units divided between two 27 story towers and " 
two low-rise apartment clusters. The towers front Ninth anc ' 
Tenth Avenues with elevator entrances on each Avenue. Re- 
maining portions of the VHF roof would serve as recreation 
areas and a plaza for the housing with attendant community 
services. The proposed housing mix was 60 percent moderate 
income, 30 percent low income and 10 percent senior citiz 

The housing component and the VMF component are not 
independent. Together, they comprise what the EIS calls a 
"structurally integrated VMF-housing project." The VMF is 
to provide the foundations for the housing and, therefore, 
determines many aspects of the latter's design. According 
to the final EIS: 

"The configuration of the housing component 

of the project -- that is, high rise apart- 

ment towers on the avenues and low-rise units 

mid-block -- has been dictated largely by the 

interior spatial and circulatory requirements 


of the VMF." 
(EIS VIII-3) 
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As a result, special accoustical treatment is required 
to insulate housing units fronting the avenues from un- 
acceptable noise levels. A principal justification for 
rejection of alternative configurations of the housing 
component which would require less accoustical treatment 
was, according to the EIS, that these alternatives would 


reduce the “efficiency and utility of VMF interior spac 
The VMF is, likewise, structurally deper tent upon the hou 
component. The former must have an exhaust system to con 
the air quality within the facility. The EIS states at I! 

"The entire VMF building will be 

ventilated with exhaust stacks on 

top of the air rights structure." 

On July 15, 1974, the plaintiff Chelsea Neighbc™> 
Associatiors by letter from its legal counsel made formal 
on the Postal Service to abandon the VMF and convey or Ices 
the site to New York City for strictly residential purposes. 
Counsel requested that the Service consider another alter- 
native site, "The Yale Express" site. By letter dated Aucust 
15, 1974, the Postal Service rejected this demand. 

Plaintiffs instituted this action on August 26, 157% 


seeking a declaration that in proceeding with construction 


the VMF, the Postal Service violated the National Environ: 


Policy Act, 42 U.S.C. §§4321 et seq. (NEPA") and the Clean 


Air Act, 42 U.S.C. §§1857 et seq., an injunction agains 


acility until there is compliance with 


construction of the f 


these laws and mandamus requiring the Postal Service to 


develop information on an alternate site for the VMF and 


reevaluate whether the VMF is needed and should be built. 


Tne complaint alleges that the Postal Service 


consistently used the housing as a justification for the 


construction of the VMF without consider‘ng the environ- 


mental impact of the housing, improperly segmenting the 


project and thereby violating NEPA. It alleges further 


NEPA in that the EIS, which was filed, fail 


violations of 


to consider other construction projects scheduled in and 


around the Chelsea community, treating the VMF in isolation; 


inaccurately represented the noise and air pollution that 


would result from the VMF; and inadequately discussed 


feasible alternatives. The complaint alleges violations of 


Clean Air Act in that air pollucion from the VMF, in cumulat: 


with that from other sources, will result in violations of 


primary standards for health protection promulgated by the 


United States Environmental Protection Administration. It, 


also, alleges violation of this statute in the failure to 
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obtain a state indirect source permit. The complaint, also, 


alleges that the Postal Service violated 39 U.S.C. §101 (g) 


in refusing to consider what is alieged to be the less cos”~: 


Yale Express garage. 
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The Court has jurisdiction over this action 
pursuant to 28 U.S.C. §1331 and 39 U.S.C. §409. 

Plaintiffs' motion for a preliminary injunction 
presents most of the issues raised by the complaint. De 
cross-motion to dismiss, or in the alternative for summary 
judgment, urges that neither NEPA nor the Clean Air Act 
to the Postal Service and that, if these statutes do apply, 
the Service has violated neither in connection with the pl 
construction of the VMF. Defendants do not contest plain 
standing to raise ~.ese issues except the alleged violatic 
of 39 UsS.C. §i0l (ai. 


The threshold question presented is whether thea 


( 


Postal Service is subject to NEPA. The defendants argu 
2 
that 39 U.S.C. §410 exempts the Postal Service from th 


i) 


requirements of NEPA. 

Only one case appears to have squarely dealt with 
whether the Postal Service is exempt from NEPA by virtue of 
§410. In City of Thousand Oaks v. United States et al., 
Civil No. 74-2186 (C.D. Cal. Sept. 3, 1974), the district 


court concluded that as NEPA was not one of the specific 


exceptions enumerated in §410(b), §410(a) exempted the Posta! 


Service from the application of NEPA. In a brief per curium 
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order, the United States Court of Appeals for the Ninth 
Circuit, affirmed the judgment of the district court 
dismissing the action. However, the Court stated: 


“we do not approve the basis 
upon which the trial court dismissed. . - -» 


" 
The Court of Appeals affirmed the judgment of dismissal on 

the ground that the negative statement by the Postal Serv 

was sufficient to show no environmental impact. City of — 
Thousard Oaks v. United Statcs et al., Docket No. 74-2685 

(9th Cir. October 1, 1974). In light of the summary nature 

of the affirmance, the decision in City of Thousand Oaks, 
supra, is of limited precedential value in resolving the 
question before this Court. It does, however, suggest 

that defendants’ reliance on §410 for relief from the re- 
quirements imposed by NEPA is misplaced. Such a conclusion 

is buttressed by the decision in Maryland National Capital 
Park and Planning Commission v. U.S. Postal Service, 487 F.24 
1029 (D.C. Cir. 1973). There, the court concluded that unless 


the environmental problems posed by the building of a Bulk 


Mail Center lacked "significance" a full impact statement 
under NEPA “would seem to be indicated." Id. at 1041... The 
decision implies that NEPA would be fully applicable to the 
Postal Service. However, as the §410 exemption is not dis- 
cussed in the decision, it is not dispositive of the question 


now before this Court. 
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In order to r’solve this question, it is first 


necessary to ascertain the purposes Of NEPA. These are 
unequivocably declared in 42 U.S.C. §4321 which states: 


The purposes of this chapter are: 
To declare a national policy which will 
encourage productive and enjoyafle harmony 
between man and his environment; to promote 
efforts which will prevent or eliminate damace 
to the environment and biosphere and stimulate 
the health and welfare of man; to enrich the 
understanding of the ecological systems and 
natural resources important to the Nation; 
and to establish a Council on Environmental 
Quality. 


NEPA, also, expressly committed the Federal 
Government to environmental protection as a matter of natic: 
policy. 42 U.S.C. §4331 provides: 


(a) The Congress, recognizing the profound 
impact of man's activity on the interrelations 
of all components of the natural environment, 
particularly the profound influences of population 
growth, high-density ur.anization, industrial ex 
pansion, resource exploitation, and new and exp 
technological advances and recognizing further 
critical importance of restoring and maintaining 
environmental quality to the overall welfare and 


development of man, declares that it is the contin: 


ing policy of the Federal Government, in cooperai: 
with State and local governments, and other con- 

cerned public and private organizations, to use all 
practicable means and measures, including financi 
and technical assistance, in a manner calculatcd 


to foster and promote the general welfare, to create 


and maintain conditions under which man and nature 
can exist in productive harmony, and fulfill the 

econo;ic, and other requirements of present and fut 
generations of Americans. 
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(b) In order to carry out the policy 
set forth in this chapter, it is the continuing 
responsibility of the Federal Government to us 
all practicable means, consistent with other 
sential considerations of national policy, to 
improve and coordinate Federal plans, functions, 
programs, and resources to the end that the 
Nation may -- 


(1) fulfill the responsibilities of 
each generation es trustee of the environ- 
ment for succeeding generations; 


(2) assure for all Americans cs:ife, 
healthful, productive, and esthetically 
and culturally pleasing surroundings; 


(3) attain the widest range of benefi 
uses of the environment without degra 
risk to hea’th or safety, or other un 
and unintenued consequences; 
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(4) preserve important historic, cultv: 
and natural aspects of our national heritace, 
and maintain, wherever possible, an environ- 
ment which supports diversity and variety of 
individual choice; 


(5) achieve a balance between population 


and resource use which will permit high sta: 


of living and a wide sharing of life's amenit: 


and 

(6) enhance the quality of renewable 
resources and approach the maximum attainable 
recycling of «ce ,letable resources. 


(c) The Corgress recognizes that each person 


should enjoy a healthful environment and that each 

person has a responsibility to contribute to the 

preservation and enhancement of the environment. 
Thus,"NEPA, first of all, makes environmental protection a 


part of the mandate of every federal agency and department." 


Calvert Cliffs'Coordinating Committee, Inc. v. United States 
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Atomic Enc~gy Commission, 449 F.2d 1109, 1112 (D.C. Cir. 
1971). The direction to consider environmental values 
contained in NEPA and the broad application of the Act 
is plainly stated in 42 U.S.C. §4332: 
The Congress authorizes and directs 
that, to the fullest extent possibile : (1) the 
policies, regulations, and public laws of + 


United States 
ministered 


shall be inkerpeesee and ad- 
S cl ster, os “Tay all aL ac art 9g "y 
of the Federal Government PPP career aini 
(emphasis added) 


comply with the stringent procedural requirements of that 
Thus, the lancuage of the Act clearly makes it applicabl 
all agencies of the Federal Government. The Council on En- 
vironmental Quality ("CEQ") has issued guidelines for the 
implementation of the Act. 40 C.F.R. §1500 (1974). The 
CEQ construes §4332(2)(C) of the Act as applicable to all 
agencies of the Federal Government and that the phrase "to 
the fullest extent possible" in §4332 is "meant to make cl 
that each agency of the Federal Government shall comply wit! 
that section unless existing law applicable to the agency's 
operations expressly prohibits or makes compliance impossibic 
40 C.F.R. §1500.4 (1974). In Calvert Cliffs, the court reac! 

a similar conclusion. It stated that "the Section 102 duti: 
are not inherently flexible. They mu.* be complied with to thre 


fullest extent, unless there is a clear conflict of stat 


authority." 449 F.2d at 1115 (footnote omitted). 
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Therefore, it becomes necessary to examine 
39 U.S.C. §410 to determine whether that statute clearly 
conflicts with NEPA, expressly prohibits or makes complianc: 
impossible. At the outset, the Court notes ‘hat the statute 


does not exempt the Postal Service from all f leral laws 


except those enumerated in §410(b). Rather, it makes in- 


applicable to the Postal Service oaly those federal laws 
"dealing with public or Federal contracts, property, works, 
officers, employees, budgets or funds. . . ." 39 U.S.C. §410{ 
These are words of limitation. 

On its face, NEPA is a law dealing with environ- 
mental protection, not with contracts, property, employees 
or funds per se. The action forcing provisions of 42 U.S.C. 
§4332(2)(C) apply to “every recommendation or report on 
proposals for legislation and other major Federal actions 
significantly affecting the quality of the human environment 
. « « e" Although contracts, property, employees and funds 
may be incidentally involved in "actions" subject to NEPA, 
NEPA does not deal with or regulate these. Its scope is 
much broader. For example, it applies to internal agency 
rules and regulations. 42 U.S.C. §4333. See, e.g., Calvert 
Cliffs supra. It applies to agency research and development 
programs. See, e.c-, Scicntists' Institute for Public In- 
formation, tne. Ws Atomic Energy Commission, 481 F.2d 1079 


(D.C. Cir. 1973). It applies whenever an agency of the federal 
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government makes a decision which enables others to take 


action which affects the environment. see id. at 1088-29. 


The common denominator is that all of these actions have 


an impact on the environment. 


There is nothing in the language of §410 on its 


fere which prohibits or makes impossible application of 


a broad expression of overriding national policy as NEPA. 


ioreover, 


§410 (a) exemption is needed, it is provided by examination 


if further evidence of the extent of the 


n 


of the subsection (b) exceptions. All of these relate to 


statutes which specifically deal with contracts, property, 


works, employces and funds. 


Tf£ §410 was meant to ke accorded the broad inter- 


pretation urged upon this Court by the defendants, it would 


have heen unnecessa 


ry to include the specific exception for 


the Administrative Procedure Act ("APA") within subsection (a) 


Under accepted rule 
exception of a stat 
would preclude incl 


not specifically na 


s of statutory construction, the specific 


ute of such general applicability as the APA 


uding other statutes of general applicability 


med or described in the statute. 


Furthermore, 42 U.S.C. §4332 mandates that this 


Court construe 39 U.S.C. §410 in a manner which is consistent 


with the policies of NEPA. In light of the congressional 


policy expression contained in 42 U.S.C. §4331 and the ext 


operations of the Postal Service which may have significant 


impact on the environment, it would be a violation of 


§4332 to construe §410 more broadly than is required by 


its literal terms. 
5 
‘ 


The defendants rely heavily on the legislative 
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history of the Postal Reorganization Act in support of th 


argument that NEPA is inapplicable to the Postal Se-vice. 
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The Court has reviewed the legislative history and finds 
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nothing therein which would support the defendants’ content? 


That history, as well as the legislation enacted, evinces 


concern only with removing the Postal Service from partis 


politics, reorganizing its management and financial struc* 


and providing parity with the private sector for employc 


in terms of wages and labor-management relations. It was 


hoped that as a result of these changes the Posta Service c | 


operate in a more efficient and business-like manner. See 


H.R. Rep. Nos. 91-1104, 91-1363, 91st Cong. 2d Sess. (1970). 


Requiring the Postal Service to comply with NEPA, 


etant 


in the context of this litigation, is in no way inconsistent 


with the Postal Service mandate. 39 U.S.C. §101(g) provices, 


in part, "In planning and building new postal facilities, 


Postal Service shall emphasize the need for facilities anc 


equipment designed to create desirable working conditions 


its officers and employces. «. « - It would hardly be cons! 


faci! 


with this duty to ignore the environment in which new 


will be built and the environmenta) conditions these facili 


create. 
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The only case cited to the Court in support of 


defendants' contention is Cohen v. Price Commission, 337 


F. Supp. 1236 (S.D.N.Y. 1972). Alchough not conclusively 


deciding the issue, Judge Weinfeld held that it was unlikely 


that NEPA applied to the Price Commission because it was 


Ou 


ependent upon 


temporary agency whose effectiveness was 
ability to act expeditiously. This is not the case with 
Postal Service. The latter is a permanent establishment 


engaged in long-range planning and action in almost every 


populated area in the country. Accordingly, the Court hold 


that the Postal Service is subject to NEPA. 

The defendants concede that the VMF is a major 
federal action significantly affecting the environment. 
Therefore, in view of the Court's holding that the Postal 


Service is subject to NEPA, a detailed environmental impa 


statement is required. The defendants also concede that th 


EIS filed does not completely analyze the environmental ir: 


of the housing. Nonetheless, they argue that the Final EIS 


fully complies with NEPA. 

At the outset, the Court notes that, throughout 
the EIS, the housing project is cited as one of the primary 
benefits to be derived from the construction of the cant 


was a major factor in the rejection of other alternatives. 


In essence, defendants argue that they were justified in con 


sidering the beneficial aspects of the housing but they were 
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not required to detail its environmental impact because 
(1) the housing is too speculative and remote; (2) the 
Postal Service has no responsibility for the housing; 


(3) eventually HUD will prepare an EIS for the housing. 


Defendants' argument that the housing component 
is too speculative and remote to require an analysis of 
its environmental impact, at this time, reveals a signific 
omission in the EIS -- the failure to mention the possibility 


that the housing project may never be built. Indeed, there 


is much to indicate that this might well be the case. T! 
EIS notes that noise levels at the site are "unacceptable," 
by HUD standards, for new housing is erases ss Ft; ‘th 
fore, notes that extensive accoustical treatment will be 
required if these standards are to be met, including air 
conditioning consuming 2500 kilowatts of electricity. There 


is no discussion as to whether the cost of providing these b 


noise reducing features will render the development of lew ~- 


and moderate - income housing economically unfeasible. HUD, 
in its comment letter, specifically requested that this be 
considered and discussed in the final impact ae tase 

The failure to discuss in any meaningful fashion 
the economic feasibility of providing the accoustical treat- 
ment required is significant in that it renders the impact 


statement inadequate by virtue of its failure to fully dis- 


hoe ends it ei ors EN Te Ne oe 


- i aera oR ee el 


— —— da _ - 
Bncnanchona sit ae ET RT Te ee OE a | 


ll tits il Abi li lh Ht Sins nas ots 


close ~o all interested parties the very real possibility 
that the housing may not and cannot be built. Indeed, tho 
New York City Housing & Development Administration ("HDA") 
pointed out, and the EIS duly noted, that the draft stat 
was misleading in that HDA could not commit itself to 
the housing absent federal funds. HUD further requestcd 
the final impact statement discuss an alternative means to 
vent the VMF exhaust fumes in the event that the housing 
was not built. The United States Environmental Protection 
Administration ("EPA"), also, noted that the discussion of 
alternatives failed to consider the environmental impact 
construction of the VMF without the housing and suggestec 
such a consideration be included. 40 C.F.R. §1500.10 (a) 
requires that 

"where opposing professional views and 

responsible opinion have been overlooked 

in the draft statement and are brought to 

the agency's attention through the com- 

menting process, the agency should review 

the environmental effects of the action 

in light of those views and should make 

a meaningful reference in the final state- 

ment to the existence of any responsible 

opposing view not adequately discussed 

in the draft statement, indicating the agency's 

response to the issues raised." 
See also, Silva v. Lynn, 482 F.2d 1282, 1285 (lst Cir. 1973}. 

The EIS did not make a meaningful response to the 


issues raised by the comments of HDA, EPA and HUD. NEPA': 
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requirement of a detailed impact statement "seeks to ensure 
that each agency decision maker has before him and takes 


into proper account all possible approaches to a particu] 


= 


project (including total abandonment of the project) which 
would alter the environment..1 impact and the cost-benefit 
balance." Calvert Cliffs), supra at 1114. Certainly, the 
real possibility of the VMF standing without the housing 

would alter the environmental impact and the cost-benefit 


analysis. Although the EIS noted what the carbon monoxide 
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levels would be without the housing, it continued to treat 
this as a temporary condition. It did not alter its cost- 
benefit analysis or its discussion of alternatives to con 
the project without the housing. 


At a minimum, NEPA is an “environmental full 


disclosure law" Silva v. Lynn, supra at 1285; Monroe County 


5 


Conservation Council, Inc. v. Volpe, 472 F.2d 693, 697 (2d 


Cir. 1972). Given that there is a substantial possibility 
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that the housing portion may never be built, the EIS is 
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inadequate in that it fails to mention, let alone discuss 
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in detail, this possibility and its consequences. 

The second and third arguments raised by the 
defendants,in support of the adequacy of the EIS, point up 
another defect of major proportion in the EIS -- the failure 


to consider the environmental impact of the housing at this 
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It is now clear that NEPA "requires that 


agencies of the Federal government consider the impact 


| 
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of an overall program and not just isolated aspects of 
facilities." Atchison, Topeka and Santa Fe Railway co. 
v. Callaway, 382 F. Supp. 610, 620 (D.D.C. 1974) (footno 
omitted). Recognizing that the fundamental policies of 
NEPA would be frustrated if decisions ultimately involvin 


significant envirc .mental impact were to take place in an 


incremental and piecemeal fashion, the courts have requir 


oe SR. fe. 


increasingly broad assessments of potential future actions 
+ 


in connection with any action taken in furtherance of fut 


potential development. See, e.g., The Conservation Soci: 


of Southern Vermont, Inc. v. Secretary of Transportation, 


Docket No. 73-2629 (2d Cir. Dec. 11, 1974); Indian Lookout 


Alliance v. Vclpe, 484 F.2d 11 (8th Cir. 1973); Scientists' : 
Institute for Public Information, Inc., supra; Greene County ; 
Planning Board v. Federal Power Commission, 455 F.2d 412 i 


(2d Cir.), cert. denied, 409 U.S. 849 (1972). Defendants A 
seek to distinguish these authorities on two grounds. First, 
they argue that an EIS will eventually be prepared for the 
housing by HUD and to prepare one now would be premature. 

Second, they argue that the VMF has independent utility and, 

thus, they were permitted to segment the project and restrict 


their EIS to the VMF. Neither argument is persuasive. 


oe oe 


; oe eR aR re 


frvijtor 


* yren sratres p 


SS eee SS sie 
a i 


A primary purpose of NEPA is to consider long-rang 
effects and examine environmental consequences before there 


are "irreversible and irretrievable commitments of resourc 


See The Conservation Society of Southern Vermont, Inc. v. 


Secretary of Transpe ‘tation, 362 F.Supp. 627 (D. Vt. 1973), 


afi'd, Docket No. 73-2629 (2d Cir. Dec. ti, 31974).. To this 


end, the CEQ guidelines provide: 


"The objective of section 102 (2) (C) 

of the Act and of these guidelines 

is to assist agencies in implementing 
these policies. This requires agencies 
to build into their decisionmaking 
process, beginning at the earliest 


possible point, an appropriate and 


careful consiceration of the environ- 
mental aspects of proposed action in 
order that adverse environmental ef- 
fects may be avoided or minimized and 
environmental quality previously lost 
may be restored." 

40 C.F.R. §1500.1(a) (emphasis added). 


"As early as possible and in all cases 

prior to agency decision concerning 
recommendations or favorable reports 

on proposals for (1) legislation signifi- 
cantly affecting the quality of the human 
environment (see §§ 1500.5(i) and 1500.12) 
(hereafter ‘legislative actions') and (2) 

all other major Federal actions significantly 
affecting the quality of the human environment 
(hereafter ‘administrative actions'), Federal 
agencies will, in consultation with other 
appropriate Federal State and local agencies 
and the public assess in detail the potential 
environmental impact." 

40 C.F.R. §1500.2(a) (emphasis added). 


"Tt is important that draft environmental 
statements be prepared and circulated for 
comment and furnished to the Council as 

early as possible in the agency review 
process in Order to permit agency decision- 
makers 2nd outside reviewers to give meaning~ 
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ful consideration to the environmental 
issues involved. In particular, agencies 
should keep in mind that such statements 
are to serve as the means of assessing the 
environmental impact of proposed agency 
actions, rather than as a justification 
for decisions already made. This means 
that draft statements on administrative 
actions should be prepared and circulated 
for comment prior to the first significant 
point of decision in the agency review 
process." 

40 C.F.R. §1500.7(a) (emphasis added). 


The thrust of the cases and the CEQ guidelines 
is that NEPA analysis should take place at a point when 
a commitment of resources is made which forecloses other 
options. As has been noted, the design and construction 


of the VMF is largely determinative of the configuration 


of the housing which can be built. Moreover, the building 
of the VMF forecloses the option of building the housing 
at grade level. Thus, now is the time to consider the 
environmental effect of the housing component, rather than 
after the VMF is constructed and flexibility is lost. 

That HUD will eventually prepare an EIS is not 


sufficient to relieve the Postal Service from its obligation. 
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See National Resources Defense Council, Inc. v. Morton, 


F.2d 827 (D.C. Cir. 1972). The CEQ has recognized that pro} 


often will involve more than one agency and in its guide 
it has provided for this contingency. 40 C.F.R. §1500.7 (b) 


states: 
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"Where more than one agency (1) 
directly sponsors an action, or is directly 
involved in an action through funding, licenses, 
or permits, or (2) is involved in a group of 
actions directly related to each other because 
of their functional interdependence and geo- 
graphical proximity, consideration should be 
given to preparing one statement for all the 
Federal actions involved (see §1500.6(d) (1)). 
Agencies in such cases should consider the 
possibility of joint preparation of a statement 
by all agencies concerned, or designation of 
single 'lead agency’ to assume supervisory 
responsibility for preparation of the statemen: 
Where a lead agency prepares the statement, t] 
other agencies involved should provide assist 
with respect to their areas of jurisdiction ana 


expertise. er case, the statement 
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agencies. Factors relev 
appropriate lead agency include the time secue: 
in which the agencies become involved, the mag~ 
nitude of their respective involvement, and 

their relative expertise with respect to the 
project's environmental effects. As necessary, 

the Council will assist in resolving questions 

of responsibility for statement preparation in 

case of multi-agency actions. Federal Regional 
Councils, agencies and the public are encouraced 

to bring to the attention of the Council and oti. 
relevant agencies appropriate situations where 
geographic or regionally focused statement would 

be desirable because of the cumulative environme: 1 
effects likely to result from multi-agency actions 
in the area." (emphasis added) 
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The Postal Service has made no attempt to comply with this 
guideline nor has HUD given environmental clearance for this 
project. After the VMF is built, for the reasons noted abo" 


preparation of an EIS by HUD may well be a "hollow exercise 


See Calvert Cliffs', supra at 1128. 
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The second argument proffered by defendants, 
that the VHF has independent utility, is equally without 
merit since no EIS for the VMF, standing alone, was ever 
filed. 

Throughout the EIS, the VMF and the housing are 
described as one project. They were presented to the public 
in that fashion. The Postal Service, having used the housin 
as a major justification for the VMF and as a principal bene‘it 
to be derived therefrom, cannot now eschew its responsibility 
for fully disclosing and evaluating the environmental imr 
of the combined project. Cf., Named Individual Members ©- 


San Antonio Conservation Society V- Texas Highway Depar- 


446 F.2d 1013 (5th Cir. 1971), cert. denied, 406 U.S. 933 


(1972). 
In Sierra Club v. Callaway, 499 F.2d 982 (5th Cir. 


IIc 


1974), cited by defenaauts, the court considered the following 


factors relevant to the determination of whether a portion 


04) 


of a project could be segmented for NEPA purposes: the scop 
of the entire project, the timing of the construction of t! 

various clements of the project and the interdependence of the 
components of the project. Considering each of these criteria. 
the defendants’ argument must fail. First, the scope of the 
project is small -- one square block. Indeed, both componc: 

of the project will occupy the same square footage. As en- 
visaged in the EIS, construction is to te consecutive, Or 3 
nearly consecutive as possible Most important, however, aS 


previously noted, the two projects are structurally inter- 
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dependent. | 

Thus, the Court holds that an EIS must be filed | 
which fully discloses and evaluates the negative and rositiv. iY 
environmental impact of both the VMF and the housing. F 

The defendants make one further argument which 
merits discussion. They argue that the EIS did address 
environmental impact of the housing, albeit incompletely, 

a manner which was reasonably adequate. The EIS did consi 

traffic associated with cars expected to be owned by resic 

of the housing. However, the Court notes that the EIS c: 2 
address itself to a number of other factors. For example, 

a housing complex of this size will require supporting 5s: 
such as maintenance, garbage disposal, fuel deliveries and 
other cormercial services attendant upon residential usace. 
The generation of this sort of traffic is nowhere consicerec. 
fuch of this will be additional truck traffic. The resultant 
noise and air pollution is not considered, nor is the effect 
such traffic will have on the operations of the VMF. 

The EIS, also, discusses the housing project impact 
on health, schcol, and park facilities, as well as, public 
utilities. From the limited discussion, it is apparent that 
school and park facilities will be overburdened. 

Suffice to say that what is not discussed is as 
relevant as what is, for nothing less than "full considera 


can satisfy NEPA. Calver, ®liffs', supra at 1128. Tne Court 


-24- 


does not presume to dictate all that should be included 
in an EIS in order to give “full consideration" to the 
environmental impact of the housing. 


However, the Court notes that nowhere does th 
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EIS give meaningful consideration to the problems posed 
by such high density dwellings, containing large open s; 


completely isolated from the surrounding environment. 


ike) 


e.g., J. Jacobs, The Death & Life of Great American Cities 
(1961). These are problems which will affect both the : 
residents and the Chelsea neighborhood in general. For 
example, crime and crime control are problems which have 
an environmental impact which must be considered in detai! 
See Hanly v. Kleindienst, 471 F.2d 823 (2d Cir. 1972), ¢ 
denied, 412 U.S. 908 (1973). 42 U.S.C. §4332(A) requires 
that the Postal Service take an interdisciplinary approach 
using the social sciences in decision making of the sort 
here contemplated. Such an approach is lacking in the EIS 
prepared by the Postal Service and renders it inadequate. 


There is another respect in which the EIS is 


procedurally inadequate and fails to comply with NEPA -- 


the discussion of alternatives. The Court has already noted 


one alternative which is completely omitted -- the VMF without 


housing. However, the EIS is inadequate in its discussion 
of the alternatives it does mention. As the Court said in 


Monroe Coun-y Conservation Council, Inc., supra at 697-98: 
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"The stat sent makes passing mention 

of possible alternatives to the proposed 
action .. . but it does so in such a 
conclusory — uninformative manner 

that it afford no basis for a comparison 
of the crebiens involved with the propos sere | 
~roject and the difficulties involved in 
the alternatives. The . requirement for a 
thorough study_ and a_ ‘detailed « ( roy 


“Ou srintion 
_altern 


“Statement the “conelus 101 
ees aosteteu of the agency appear to be de- 

tached from amiunrelated to environmental 

concerns, sce, Natural Resources Defense Council, 

Inc. v. Morton, 148 U.S. App. b.C. 5, 458 F.2d 

827, 833-837 (1972); see also, Greene County 

Planning Bd. v. Federal Power Comm., 455 

F.2d athe 419 (2 Cir.), cert. denied, 409 

U.S. 84 ; Sao Ss Cos ae 34h, Ea. 2a 90 (1972): 
3 st_also be giv 


en 


Psd ot Til4; Seabkorg, supra, “463 F.2d 
at 787." (footnote ae (emphasis added) 


"Passing mention" in a “conclusory and uninformative manne: 
precisely describes the discussion of the "NO gates and 
“SCATTER SITE" alternatives. Neither furnish any data or 
information to support the conclusions drawn. Such a defic: 
renders an EIS fatally inadequate. See, e.g., Monroe Count 
Conservation Council, Inc., supra; Silva v. Lynn, supra at 
1286-87; Atchison, Topeka and Santa Fe Railway Co., supra 
623; I-29) Why? Association v._Burns, 372 F. Supp. 223, 24 


~J 


(D. Conn. 1974). 

Defendants argue that their discussion of altern 
is reasonable and they need not set forth in the EIS detail 
statements concerning alternatives which they know to be in- 


adequate. It is true that the requirement of a detailed dis~ 
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cussion of alternatives is subject to a construction of 
tasonableness. Life of the Land v. Brinegar, 485 F.2d 
460 (9th Cir. 1973). However, all this means is that "t! 
is no need for an EIS to consider an alternative whose eft 
cannot be reasonably ascertained, and whose implementatic: 


is deemed remote and speculative." Id. at 472. Neither 


alternatives. The discussion of alternatives need not be 


| 
| 
of these criteria apply to the "NO ACTION" and "SCATTER St.- 
exhaustive; however, "[w]hat is required is information | 


sufficient to permit a reasoned choice of alternatives so 


as environmental aspects are concerned." Natural Resourc.5 ; 
RaAsures SS i 
Defense Council, Inc., supra at 836. In Getermining when 
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an EIS contains sufficient information, it should be kept 
in mind that one of the fundamental purposes of the "detail 
statement" requirement is to “insure the integrity of the t 
process of decision" (Silva v. Lynn, supra at 1285) and 

"[provide] evidence that the mandated decision making process 

has in fact taken place" for the agency decision makers, o-her 
interested agencies, and the public at large. Calvert Cliffs’. 
supra at 1114. This evidence is absent in the instant casc. 
The EIS indicates that postal vehicles will travel an addition 
580 miles daily by abolishing the Leroy Street facility and 
relocating the vehicles serviced there to the VMF. In light 
of this fact, the conclusory statements of the EIS with res 

to the "NO ACTION" and "SCATTER SITE" alternatives do not 
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this Court sufficient information, with regar’ to the basis tor 
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of the VMF. 


Settle order on notice. { 
\ . 


Dated: February 25, 1975 


ee 
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‘ NOTES 


z Section 6(b) of P.L. 92-313, 86 Stat. 216 provides: 


(b) (1) The United States Postal Service 
shall grant to the City of New York, without 
reimbursement, air rights for public housing 
turposes above the postal facility to be con- 
. tructed on the real property bounded by 
Twenty-eighth and Twenty-ninth Streets, Ninth 
and Tenth Avenues, in the City of New York 
(the Morgan Annex site), such facility to be 
Gesigned and constructed in such manner as to 
permit the building by the City of New York of 
a high-rise residential tower thereon, Provided, 
That -- 


(A) the City of New York shall 
grant to the Postal Service without 
reimbursement exclusive use of Twenty- 
ninth Street, between Ninth and Tenth 
Avenues in the City of New York, such 
use to be irrevocable unless the Postal 
Service sells, leases, or otherwise 
disposes of the Morgan Annex site; and 


(B) the City of New York shall agree 
to reimburse the Postal Service for the 
additional cost of designing and con- 
structing the foundations of its facility 
so as to render them capable of supporting 
a residential tower above the facility, and 
shall issue any permits, licenses, easements 
and other authorizations which may be neces 
sary or incident to the construction of the 
postal facility. 


(2) If within twenty-four months after the 
City of New York has complied with the provisions 
of paragraphs (A) and (B) of subsection (d)(1) {j-sic] 
of this section, the United States Postal Service 
not awarded a contract for the construction of i 
facility, the Postal Service shall convey to the 
City of New York, at the fair market value, all 
right, title and interest in and to the above- 
described real property. Such conveyance shall 
be made on the condition that such property shall 
be used solely for public housing purposes, and if 
public housing is not constructed on the property ™ 
in five years after title is conveyed to the City 
New York or if thereafter the property ever ceases to 
be used for such purposes, title thereto shall revert 
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to the -Postal Service, which shall “have the right of in- 
mediate reentry thereon. . | 


Section 410 provides, in pertinent part: 


§410. Application of other laws 

(a) Except as provided by subsection (b) 
of this section, and except as otherwise provided 
in this title or insofar as such laws remain i 
force as rules or regulations of the Postal Service, 
no Federal law dealing with public or Federal con- 
tracts, property, works, officers, employees, ; 
or funds, including the provisions of chapters 
7 of title 5, shall apply to the exercise of the 
powers of the Postal Service. 


(b) The following provisions shall apply 
to the Postal Service: 


(1) section 552 (public information), fe* 
section 3110 (restrictions on employment ' 
of relatives), section 3333 and chapter 71 
(employee policies) and 73 (suitability, 
security, and conduct of employees), and 
section 552C- (withholding city income or 
employment taxes), and section 5532 (dual 
pay) of title 5, except that no regulation 
issued under such chapters or sections shall 
apply to the Postal Service unless expressly 
made applicable; 


(2) all provisions of title 18 dealing 
with the Postal Service, the mails, and 
officers or employees of the Government 
of the United States; 
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(3) section 107 of title 20 (known as : 
the Randolph-Sheppard Act, relating to vending 
machines operated by the blind); 


(4) the following provisions of title 40: 
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(A) sections 258a-258e (relating 
to condemnation proceedings) ; 


(B) sections 270a-270e (known as the 
Miller Act, relating to performance bon: 


(C) sections 276a-276a-7 (known as the 
Davis-Bacon Act, relating to prevailin: 
wages); 


(D) section 276c (relating to wage 
payments of certain contractors) ; 
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(E) chapter 5 (the Contract Work 
Hours Standards Act); and 


(F) chapter 15 (the Government Lo 
in Shipment Act); 


(5) the following provisions of title 
(A) sections 35-45 (known as the 
Healey Act, relating to wages and hours); 


and 


(B) chapter 6 (the Service Contrac- 
Act of 1965); and 


(6) sections 2000d, 2000d-1-2000d-4 
of title 42 (title VI, the Civil Rights Act 


of 1964). 
3 40) U.S.C. §410 (b) (6) excepts Title vi of the Civil = 
Act of 1964. However, all the provisions of this 


speak in terms of the federal provision of financial 


assistance and contracts. AS has already been notes, 
nothing in NEPA speaks in such terms. 


4 Some examples are: 


"The most significant impact of the 
project is the positive response to a 
pressing and obvious need for low - and 


moderate - income housing in the area." 
(EIS at 3) 


"Most importantly, the proposed project. 


js a response to a pressing local housing need 
" 
(EIS at III-36) 


"Tt is the conclusion of this Statement that 
the net effect of project development is posi- 
tive, as it represents an improvement of Postal 
Service operations as well as a much needed 
source of low - and moderate — income housing 
for the Chelsea-Clinton community." 


(EIS at III-36) 
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"Alternatives to the proposed action 
have been considered and the conclusion reached 
that the proposed action is the most feasible 
course for the Postal Service to pursue. More- 
over, it is the most advantageous to the community 
in providing a needed potential source of housing." 
(EIS at 4) 


The letter from Margaret M. Myerson to F.R. Pagano, 
February 8, 1974, containing the Department of Housi 
and Urban Development comments on the Revised Draft is 
states: 


"Not only would it appear that the portion 

of thc site fronting on Ninth Avenue will 

fall into HUD's '‘unacceptable' category 
because the 24-hour cumulative noise exposure 
will exceed 80 db(A) for 60 minutes post-VNF 
development, but we also anticipate ‘unaccept- 
able' levels of intrusive noise on the 29th 
Street side of the proposed housing site to be 
generated by the combination of 2,200 daily 
postal vehicle (trucks) movements into and 

out of VMF and an additional 1,023 daily PMC 
vehicle movements into and out of the Morgan 
Station truck loading docks facing the VMF 
across 29th Street, especially in view of ‘the 
use of the street for manuevering,' as 
described on page I-5 of the draft statement." 


The letter from HUD, note 6, supra, specifically stated 
that the final statement should indicate "whether the 
accoustical treatment proposal .. . is financially 


feasible for the proposed subsidized housing project." 


The discussion of the "No Action" alternative is, also, 
misleading. It assumes that under this alternative 
housing would not be developed on the site. Such is 
not the case. PL.92-313(6) (b) (2) specifically provides 
that the Postal Service shall convey the Morgan Annex 
site to the City, if a contract for the onstruction 

of its facility is not awarded by the Sc vice within 
two years. 
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cere ‘STATES D: DISTRICT COURT : 
. SOUTHERN DISTRICT.OF NEW YORK. 


CHELSEA NEIGHBORHOOD ASSOCIATIONS, 
-* PENN SOUTH PARENTS, - 

- CHELSEA=-ELLIOTT TENANTS ASSOCIATION, 
-, COUNCIL OF CHELSEA BLOCK ASSOCIATIONS 
 RELVIN L. and ELLA MARTE er i 
- BEVERLY RUBIN and ao 
* FRANCES LOPATIN, 


gre 


Plaintiffs; ~- 


UNITED STATES POSTAL SERVICE pea 
E..T. KLASSEN, individually and 
- Postmaster | Generel, 
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42 U.S.C. § 4332(2)(c); and it is further 


: ORDERED, that defendants motion to dismiss the 
complaint or in the alternative for summary judgment is : 
Dated: New York, New York a 


1975 
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STRATEGY B-3: Reduction in the number of parking spaces in CBD‘s. This essen- 
tially involves creation of a City parking policy. 


DISCUSSION: Elimination of all on-street parking in CBD during business hours, 


and incentives to garage operators to abandon existing off-street lots at critical 
locations with greater emphasis downtown than midtowm. Freeze on granting new 
permits to operate off-street lots. Concomitant effort to develop City-wide parking 
policy with approval of all concerned agencies is essential to success of this 
control strategy. Many of the remaining off-street parking spaces are to be located 
at new peripheral lots along the western waterfront below 60th Street. Jitney 
service will be instituted to carry commters and shoppers between these fringe 
lots and the midtown and downtown business districts. This strategy is an alter- 
nate plan to B-2, the banning of all cars from CBD during business hours. 


GOAL:.. Reduce vehicle congestion in CED's. 


EMISSION REDUCTION POTENTIAL: Depending upon the extent of the program, it 
could result in up to one-half the private passe ger vehicles avoiding the CBD's 
during the period 7 a.m.-7 p.m. with subsequent carbon monoxide reductions over 
8 hours of & percent in downtown and 2 percent in midtown. 


PROJECTED IMPACT ON AIR QUALITY: Carbon monoxide levels should be reduced by 
8 percent in downto and 2 percent in midtown over the worst 8 hour period if 50 
percent of the passenger cars are excluded from the CBD's. 


TIME TO IMPLEMENT: Parking enhiae set, on-street meters removed, lots closed or 
shifted to fringe, and jitney service established by January, 1975 (see Appen- 
dix B)- 


LOCATION AFFECTED: First phase: All CBD's. 


TECHNICAL FEASIBILITY: No technical problems. Manhattanites who insist on 
having cars vill simply have to pay higher garage rates, or store them outside 
of Manhattan where there is more room for their storage and operation (storage of 
vehicles outside Manhattan is an excellent disincentive to using vehicles at all 
except when absolutely essential). 


INSTITUTIONAL FEASIBILITY: The American Automobile Association and garage opera- 
tors will probably object, along with businessmen. Public transportation will have 
to be promoted and improved and perhaps the Transit Authority and the Metropolitan 
Transportation Authority can see here an opportunity to "sell" the transit system 
to the public. Taxicab owners will be quite willing to develop jitney service. 

Any funds generated by parking taxes should be used to subsidize public transit, 
thereby providing additional incentive to use the system. 


ACTION REQUIRED: Transportation Administration and Economic Development Admini- 
stration should begin to establish liaison with licensing agency for garages 
(Consumer Affairs), and prepare economic and transportation arguments for mini- 
mizing parking (Department of Air Resources can help on this). ‘Transportation 
Administration, Economic Development Administration, Environmental Protection 
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hasee City Planning Commission, and other interested agencies must meet to 
* decide on a City-wide parking strategy with all agencies’ approval. Parking 
policy must be coordinated with planning of Hudson riverfront development for 


establishment of fringe lots. 


ENFORCEMENT : Police Department and Consumer Affairs 


RELATIONSHIP TO OTH’? STRATEGIES: 


- B-l Enforcement B-7 East River tolls 
_ B-2. Banning all cars (contingency) C-8 Staggering hours and days 
=a B-4- Through movement streets : D-2 Goods movement technology and 


“SB-6 Regulating vehicle mix ~ management systems 
ete oe yeNer agen E-1 University liaison for research. 


oe ~ DrRect COSTS : Develop and eupoect arguments for strategy; develop 
__ Suplementation program. Develop city-wide parking policy. rH 
s,cost for Prt garages. put at $45 million. — 
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nS *’ INDIRECT costs =~ Rivenuss "Test to City an: on street meters are. removed 
Sreach $4.5 million annually. 


STUDIES REQUIRED: “Develop city-wide atta policy. Impact analysis. 
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6. Demonstrate key elements of the traffic control mascer plan (July- 
December, 1974). 


7. Secure funds ($15 million capital; $5 million annual expense) for full 
scale implementation by January, 1975. 


8. Implement traffic plan: CBD's first by May 31, 1975; Region afterwards 
but by no later than July, 1976 (Maintenance). 


Se. 


STRATEGY B-1C: Selective Ban on Tari Cruising. 


1.. Secure Memorandum of Understanding with the Taxi and Limousine Commission, 
the Traffic Department, and the New York City Police Department indicating support 
and assistance in implementing this control strategy by April, 1973. 


2. Develop a detailed implementation work plan in cooperation with the Taxi 
and Limousine Commission by June, 1973. 


3; ~Secure RD & D funds ($500,000) required to develop this strtegy by 

July, 1973. - ; es 
4. Collect necessary air quality data; select high pollution streets in 
midtown and d.wntown Manhattan by December, 1973. 


a 5.- Establish enforcement procedures within Taxi and Limousine Commission 
by July, 1974. . 


6. Secure funds ($500,000) for strategy implementation by January, 1974. 
“7.” Expand program for selective ban on cruising to hot spot streetsj set 
up necessary taxi stands, etc., by January, 1975. aT 


8." Initiate cruising bans on selected streets in midtown by July, 1974. 
9.°- Evaluate impact (theoretical pricr to ban; measure impact after imple- 
mentation). 


STRATEGY B-3: Reduction in CBD Parking. 
1. Prepare a detailed study and implementation work plan by June, 1973. 


2. Secure a Memorandum of Understanding with the New York City Planning 
Commission, the Transportation Administration, the New York City Police Depart- 
ment, the Traffic Department, the New York City Economic Development Administra- 
tion, and the New York City Bureau of Consumer Affairs stating agreement on the 
need for and direction for a City-wide parking policy by April, 1973. 


3. Secure funds ($1.5 million) for the development of both CBD and City- 
wide parking policies by July, 1973. 


an agreement with the taxi industry to establish jitney service between 


‘ B-13 
4. Develop and adopt a CBD parking policy by October, 1973 and establish 
Hudson waterfront fringe parkiag lots and centers of business. 


5. Develop a City-wide parking policy by JemMaey, 1974, 

6. Secure: funds Sicepenibiaasits $15 million) for implementation of both C3D 
and City-wide parking sara by July, 1974. 
sprofesstonal staff (Ref. Strategy B-1A) by January, 1974, 


t 
7. Insure on-street Prony regulations are enforced by existing or para- 
— 8. Select off-street parking facilities to be eliminated by July, 1974. 


Rar 9. Purchase and close down selected off-street parking facilities, by mie a 
_.. January, 1975 (may require City or State legislation ta Setup dards Jitney servic 
~ in Sppeesiee ; 
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2 10. Evaluate impact of program + Conentoes traffic counts at 2 locations 
“~before and ip ti by December, 1975. : 
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-Increase in Express. Bus Service; Exclusive Bus Lanes a 


Son Perea : dines 7 ~ =] 
ae 1, Sewute Memorandum of Undaxstanifing from the Trausportation Administration, 
RS >the Department of Traffic, the Bureau of Franchises, the Metropolitan Transpor-— 

<tattom Authority (Transit Authority), and the Department, of Transportation sup-_~— } 


= Sporting strategy and “agreeing to provide all necessary assistance 
~~ “and implementing ne by April, 1973. 
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STRATEGY C-8: Staggering of Work Hours 


1. Memorandum of Understanding with Ma 
stration, Port Authority, major business or 
insuring cooperation, by April 1973. 
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New York State Department of Environmental Conservation 
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INDIRECT SOURCES OF AIR CONTAMINATIOU 
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UNITED “STATES DISTRICT COURT 


CENTRAL DISTRICT OF CALIFORNIA 


CITY OF TIOUSAND OAKS, a municipal 
corporation, for itself and on behalf 
of all the citizens of the City 
entitled to the full benefit, use and 
enjoyment of its resources, and all 
Otiers similarly situated, not only 
of *is generation, but of those 

g@.. <ations yet unborn, 


Plaintiffs, ss 
“: cy 74-2185-J\y 


UNITED STATES OF AMERICA: TED OPINTON 
KLASSEN, Postmaster General; 
UNITED STATES POSTAL SERVICE; 
ELMER B. STAATS, Comptroller 
Gencral; CENERAI SERVICES ADMIN- 
ISTRATION:° DEPARTMENT O7 ARMY, 
CORPS OF ENGINEERS; DON GREEN; 
and STAN WYATT, 


Defendants. 
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The City of Thousand Oaks brings this action under ¢ 


National Environmental Policy Act of 196 » 42 U.S.C. § 4321 


et scq., and the Intergovernmental Cooperation Act of 1968, 
42 U.S.C. § 4201 et seq., to prevent the defendants from 
constructing a post-office in the City of Thousand Oaks at 


a site selected by the defendants. 


s 
» & 


In 1968, the United States Postal Service delermined 
; % 
new pont of fice should be espablished in the City of 


Lib-f'rr.ce tune 
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Thousand Qxiks and, accordingly, Purchased approximately six 
acres at a cost of $400 1000, located in the City of Thousand 
Oaks at thic eoEner of Dt --nberg Drive and Thousand Oaks 


Boulevard. In August 1972, at the request of the Posta) 


the United States hoes Engine 


. 
——_—— 


Service, Cr for the District of 


Sacramento prepa red an environntental assessment (a copy of 


which is in the record before us), After an in depth reviey 


of the environmental considcrations, it was recommended that 


no environmental impact Statement as contem 


Plated by the 


National Environmental Poiicy Act Should be Ptepared and, 


Sis none was. 


The construction comuenced July 20, 1974, 
August 5, 


and on 


1974, Plaintiff filed. this action for declaratory 
and injunctive relicf. ; 


A temporary restraining Order was 


it having been stipetases that the court might consider both 


upon the Present Showing. - : caren 


“Section 4332 of Title 42 u.s.c: Provides in part: 


"The Congress authorizes and directs that, 


to the fullest extent possible: aes. (2) all 


* agencies of the Federal Government shall-— 


(c) include in Cvery cereomrntetion or 


report on proposals for legislation and other 


ma jor Federal actions- significantly affecting 


the Quality of the human environment, _@ detailed | 


Statement-by the responsible cfficial on-< 
(i) the environmental impact of the 


‘Proposed action, Marys , , 
a 
nviroumental effects | 


which cannot be avoided shoutd 


(ii) any Adverse ¢ 


the proposal 


he implemented, , 


223) alternative: to the proposcd action 


2 (iv) the relationship between Lecal 

4 Short-term uses of man's Civironment and the 

4 : ; maintenance and enhancement of Jong—term pro- 

5 ductivity, and | ? 

G P ° Ww) auy irrevers sible and irretrievable 

1 . commitachts of resources which would be in- 

8 F Volved in. the Proposed action should it-be 

1m : 

9 ny _ | implemented. 

10 Prior to atking ony detailed Statement, the respon 
11 a Sible Federal official Shall consult with and 

12 obtain the comments of any Federal agency which 
13 . has jurisdiction by law or special expertise with 
14 respect to ‘abe cer iddalientes impact involved. 

15 Copies ot such statement and the comments and View 
a : of the shiek Federal, State, and local 
a agencies, which are authorized to develop and 

18 . .enforce environmental “standards, shall be made. : 
19 ‘available to the President, the Council on 

20 : Environmental Quality and to the public as 
21 provided by section 552 of Title 5, and shaii- 

22 accompany the proposal through the existing 

230 agency review processes." : 

24 ® , ~ The plaintiff contends that the construction of ‘the. 
25 Proposed Post Office facility is a "major federal action 
25 a significantly affecting the quality of the human, cnviron— 
27 ment . . ." and should be stopped until an environmental 

28 impact statement_and other PECs ORKET reqyired by- tlic Act h, 
29 been accomplished. Ser ara r= eae 
30 a ; This action ra ere primarily at the Postal Serv: 
| | for st 5s the agency responsible for the coustrnetion of the 
i facility. The Pesta) Service determined the need, selecred 
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ag 
and acquired the site and, although calling uyon other apencic 


for assistance, thas been generally responsible for the design 
and construction of the building. ‘This is Clearly an exercise 
of the powers given to the Postal Scrvice by Congress. | 
Section 410(a) of Title 39 U.S.C. provides: 

"Except as provided by subsection (b) of this 
section, and.except as otherwise provided in this 
title or insofar as such laws remain in force a 
rules or regulations of the Postal Servi.e, no ~ 
Federal law dealing with public or Federal contracts, 
property, works, cfficers, employees, budgets, or 
fu ds, including the provisions of chapters 5 and 7. 
of title 5, shall apply to the exercise of the powers 
of the Postal Service." iis : feta 
Neither the Intergovernmental Cooperation Act; Chapter 52, 
nor the National Environmental Policy Act, Chapter 55, upon 


which plaintiff relies as the basis of this action are Listed . 


in subsection (b) and consequently are simply not applice12 


to the Postal Service. 

The Postal Service regulations are in accord with this 
view. Title ¥ C.F.R. § 775.1 provides that the National 
Environmental Protcction Act is inapplicable to the exercise 
of the powers of the Post tal Service. furthermore, this vine 
is supported by the legislative history of the Postal Reorgani; 
zation Act, P.L. 91-375, of whieh 39 U.S.C. §. 410 is a part 


(Sce 1970 U.S: Code*‘Cong. and Admin. News, page 3649)... From 


this it appears that. Congres S considered the Postal Service as 


went anc intended that it should be operated under the new 
law free of many of the usual obstacles facitig most agencies. 


Title VII of the Civil Riphes Act of 1964 appeaims to have Leen. 


obstacle to be rewoved from the path of the Postal Service. 


. non 
milan s > a . i 


an unique governmental agency eas in need of improve- = 


ee wee 


Dat tereseee 


See Jolson ve Pastmaster General, 330 PF. Supp. LOSS (nN. 


Maryland 1971). Al tliough not necessary to its decision, the 


court wrote that it cnlertained serious doubts that the 1964 


Civil : Rights Act was applicable to the Postal Service. _ fe 


Plaintiff has cited Maryland-National Capital Park and 
Planning Commission v: U. S. Posta) Service, 487 F.2d 1029 
C0.C. Cir. 1973). There, the court studied the Postal 
Service's constructien of a large posta center and decided 


that the Service had not fully conplied with *’e National 


Environmental Policy Act. By implication, this seems to _ 


‘indicate that the National Environinental Policy Act does 


apply to Postal eaevice. But neither the district court nor 
the court of appeals discussed section 410, which because of 


its relative obscurity may wel! have been Overlooked. JI hold, 


therefore, that neither the Into: soverrmental Cooperation Act 
nor the National Enviconmental Policy Act apply to the Postal” 


Service. 


For the foregoing reasons, the Plaintiffs' applications 
for a Pprelimindry’ and a permanent injunction are both denied 


and the action dismissed, 


DATED: September 3, 1974, 


JESSE, We CURTIS . 
United States District Judge 
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UNITED STATIS COURT OF APPEALS 


FOR THE NINTH CIRCUIT 


» ‘) {333 iat ~ 
CITY OF THOUSAND OAKS, ete,,) 
et al., ‘ 


) 

) 

Appellant, } 
) 

v. ) 

) 

UNITED STATES oF AMERICA, ) 
et Glia ) 
) 

Apr-llee. ) 

; ) | , 

Sn eaecneteaeen,._ } : ; an 


Before: WRIGHT and GOODWIN, Cireui+ Judges, Easy, r: ~eiet 


Judget Sic S&S 
° PSS MN Be 
° Fx. ne os Pe j eax 


Anew Nioe ittiale stent : 


1 


ee 
--—— 
i. TO ee) ee aeons: 


- é Ba, 
Cuustances; some innediate action is indicated. ‘~ = 


come 


The district court, while granting a temporary res— 


Cmte eng 


training order, Gismissed the’ action brought by Thousand 


+ eee 


Re ant er a., ——,, 


eet ae] iid he ee 


We have the full recora befere us and it’ appears that 


the Negative “tatement by the Postal Service is adequate 
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: Oe oe ae et were ees ee 


THT AN Oui 


P iit , . , ; ; 
*"e temporary *eS -taining. orde=is dissolved, ang 


re VF Jedgsene os @icmissal is affirmed. 


The nandute Shall issue forthwith. «= £% LHe feof e 


ON etadaa Willicn Gg. Past, Senior United Statas District 
wi. 49 Bg) tting by Serignation, 
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UNITED STATES DISTRICT COURT 


NORTHERN DISTRICT OF OHIO fc: SET ie 


EASTERN DIVISION 


CLARENCE J. BARTUNER, 
et al.; 


Plaintiffs, 


JAMES F. PATTERSON, etc., ORDER 


et- ak. 


} 
) 
} 
) 
) 
vVs-- } No. C74-675 
} 
) 
} 
) 
) 


Defendants. 


filed Eerein on Dec. 2, FI74, Tee - SERRE RE Se St 


IT IS ORDERED that the complaint 


herein is hereby dismissed at plaintiffs" costs. | 
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THE UNITED STATES DISTRICT COURT 
a ae - U THE NORTHERN DISTRICT OF OHIO 
EASTERN DIVISION 


Civll Action Ne. C74-673 


) 

} 

) 

} ; 

} TLS se 
} 

) 

) 


———-—_ Platntiff has commenced this action asserting that 
The policies and procedures used to implement the McFarland 


Emaincilee Be Sewer "Project are a5 Violation of the 


faaurecrcast aco 


ay 


" 10 be effected by said project once it becomes a reality" 


* has been conducted. 
tele = 2 lerentants-are- James FY Bettersor, Geanga~County= 
+ catkacasaaennaaiali vniareananiae 


~umuaiesioner, Wil ptr A. Burns, Geauga County Commis agg 


sath- BO. Farse si Geauga County Conatsstoner, Lai rence: Fulton, 


teause County- Sen itary Engineer; Daniel | . Gataus, Seaug 


ceanty Chief of Environsental Health, Douglas. septate 


Be. Sie eles — Srey ea ae. 


=> 


thief ef _dzste hanageme nt and Engineerirz Divis: on of Ohio 


Savironmental Protection Agency, Robert J. Franc ost Chief of. 
“Stersovernnental Administ: ration, Ghio ‘Environmental B io: 


Sreney>- Russell Train, -Adainistrator ,. U nited State: 


[Hertel Protection agency, Di es ireeL— “Whitman; Dt 


ott SRAHE = 3 - OT] b ae Giese - > & 
’ 


U x 
how of Ohio. Pilatntiff is a ‘resident of said Geauga 


nty and alleges personal injury sz 2 result of the proposed 
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project. Jurisdiction of the Court was invoked pursuant to 
28 U.S.C. §1331 and 42 U.S.C. §§4321 et seq. 
All defendants have moved to dismiss or the ground 


that no case or controversy exists. 


PY This action is predicated upon the assertion that 


ws 


there have been violations of the NEPA. However, from sworn 


affidavits attached te the several Motions to Dismiss it is 


. ge 


apparent that plaintiff has prematurely commenced this 


fo 


litigation. Federai environmental review is not required 
until a grant application has been filed and received by the 


Environmental Protection Agency. 2 U.S.C. §4332(a)(C). No 


| 
| 
| 
: 
| 
: 


such application has been received. 


The County defendants have not i.’ed any applica- 


tion concerning this project with either state or federal 


euthorities. Accordingly, no-environmental impact assess— 


sp renee ee eae eae = me: 
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meant is reqjuired. 
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The state defendants have neither received nor 


Sorwarde2 any zrant application concerning this project to 


the Environmental Protection Agency. Accordingly, no viola- 
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tion of the NEPA has occurred or is threatened. 


Lake Lucern Club Company's Motion to intervene is 


missed-.as moot. 


IT IS SO ORDERED. 
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